AVON PLANNING AND ZONING COMMISSION
MEETING AGENDA

TUESDAY, JULY 20, 2021 - MEETING BEGINS AT 5:00 PM
AVON TOWN HALL - 100 MIKAELA WAY, AVON, CO
TO ATTEND REMOTELY, VISIT ZOOM REGISTRATION LINK WEBINAR ID: 874 8996 2618
1.

CALL TO ORDER AND ROLL CALL

2.

APPROVAL OF AGENDA

3.

DISCLOSURE OF ANY CONFLICTS OF INTEREST RELATED TO AGENDA ITEMS

4.

BUSINESS ITEMS
4.1. THROUGHOUT TOWN – DESIGN REFERRAL – PRIORITIZATION PLAN FOR DIGITAL DISPLAY SIGNS IN VARIOUS
LOCATIONS (PLANNING DIRECTOR MATT PIELSTICKER AND T OWN ENGINEER J USTIN HILDRETH).
4.2. THROUGHOUT TOWN – WORK SESSION – DISCUSSION OF A POTENTIAL USE TAX FOR BUILDING PERMITS
(TOWN MANAGER ERIC HEIL ).

5. CONSENT AGENDA
5.1. MEETING MINUTES FROM JUNE 29, 2021 PZC MEETING
6. STAFF UPDATES
6.1. EAST HARRY A. NOTTINGHAM PARK PROJECT STATUS (PLANNING DIRECTOR MATT PIELSTICKER)
6.2. DEVELOPMENT ACTIVITY (PLANNING DIRECTOR MATT PIELSTICKER)
7. ADJOURN

_______________________________________________________________________________
MEETING AGENDAS AND PACKETS ARE FOUND AT: WWW.AVON.ORG
AGENDAS ARE POSTED AT AVON TOWN HALL, AVON RECREATION CENTER, AVON ELEMENTARY AND AVON PUBLIC LIBRARY
IF YOU HAVE ANY SPECIAL ACCOMMODATION NEEDS, PLEASE, IN ADVANCE OF THE MEETING,
CALL TOWN PLANNER DAVID MCWILLIAMS AT 970-748-4023 OR EMAIL CMCWILLIAMS@AVON.ORG WITH ANY SPECIAL REQUESTS.
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TO:
FROM:
RE:
DATE:

Avon Planning and Zoning Commission
Matt Pielsticker, AICP, Planning Director
Digital Display Signs - REFERRAL
July 15, 2021

SUMMARY: The Planning and Zoning Commission (“PZC”) will review and provide comments on the
design of Digital Display Signs (“DDS”). Per the Avon Municipal Code, government signs are exempt from
the Sign Code; however, these signs are prominent and unique. Town Council has requested PZC review
before finalizing the location of a new ground mounted DDS sign (“Attachment A”) this year, with other
potential future signs if determined appropriate.
BACKGROUND: Avon installed the first DDS in 2014 along Avon Road in front of Walgreens. This sign
type has become an effective method to notify the public of events in Avon and provide public safety
warnings. The most recent community survey results showed they are one of the most effective
communication methods the Town has with the public. Since 2014, DDS have reduced in price, improved in
resolution, and are able to be operated over cellphone networks. The messages displayed on all DDSs will
follow standards recommended by the PZC (“Attachment B”) to ensure they follow the Town’s design
aesthetic.
The 2021 Capital Improvements Fund includes $150,000 for DDS’s and on March 9, 2021, Council
approved the Notice of Award for DDSs on the Avon Road/Railroad bridge and Metcalf Road locations.
The Railroad bridge location includes two (2) 13’ x 4’ signs.

Northbound Railroad

Southbound Railroad

On June 22, 2022, Council requested PZC input for the freestanding DDS sign that has already been
purchased and is in fabrication. Prioritization of six potential DDS locations is being requested: Metcalf Rd.
(No. 1a & 1b) Nottingham Road/Swift Gulch Road (No. 2), West Beaver Creek Blvd at Railroad crossing
(No. 3), and Post Blvd. (No 4a, No. 4b, & No. 4c)

970-748-4413

mpielsticker@avon.org

Metcalf Rd Locations 1a & 1b

Locations 2, 3, & 4
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LOCATION DESCRIPTIONS:
Metcalf Road No. 1a
This location is on Metcalf Road adjacent to the Eagle River Water and Sanitation District pump building.
This location is intended to provide messaging to the Wildridge and Wildwood neighborhoods. The location
of these signs is staked, with PVC tube for height. I encourage PZC to visit before the meeting to
understand location and scale.

Photo representation of Metcalf Rd - No. 1a

Metcalf Road No. 1b
Earlier this year Council directed staff to explore placing the Metcalf Road sign further up the road at the
Wildwood Road/Metcalf Road intersection, instead of near the water pump station. Upon further review,
the closest electrical power is near the water pump station 1,200-FT south from the intersection. Staff
solicited proposals to extend electrical service to the intersection, and the lowest bid was $85,000 (as
opposed to $10,000 for electrical service at Metcalf Road No. 1a location.

Existing sign located at Metcalf and Wildwood Intersection.
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Nottingham Road/Swift Gulch Road No. 2
This potential location is located in a high prominence area, which would not only capture Wildridge and
Wildwood, but would gain additional exposure to traffic all traffic heading points north.

West Beaver Creek Blvd at Railroad Crossing No 3.
This sign would be located between the vehicular entrance to the Eagle River Water and Sanitation District
facility and the railroad tracks, on the east side of the road.
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Post Blvd No 4a
Southbound on Post Boulevard between East Beaver Creek Blvd and the railroad tracks. This sign would
be located on the landscaped hillside above the roadway.

Post Blvd No 4b
Northbound on Post Boulevard between East Beaver Creek Blvd and the railroad tracks. This sign would
be located on the landscaped hillside above the roadway.

Post Blvd No 4c
This location would be on the railroad bridge façade, similar to the Avon Road DDSs that are being
installed this year. The dimensions would match the Avon Road DDSs for consistency.
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FREESTANDING DDS DESIGN: The sign
display area measures 5’ x 3’ feet and is
placed on a stone veneer base, similar to
the existing Walgreens DDS. The stone
veneer base is 51” tall, with a 3” stone cap
resting below the Aluminum sign cabinet.
The Colorado Buff stone veneer color is
designed to match stone used on the
performance pavilion. The aluminum sign
cabinet is proposed to be finished with a
powder coat, olive color. The detailed shop
drawings for the Metcalf Rd No 1a. is
attached (“Exhibit A”) to this staff report.
DESIGN GUIDANCE: While Government Signs are exempt from the Sign Code and a formal review
process, the Town Council has requested input from PZC on the sign design. The Sign Code includes
general guidance for sign materials, locations, and DDS types. These standards are included for
convenience to PZC and may be used to formulate referral comments. Staff comments are also included
to further describe the sign design.
General Maintenance, installation, and placement standards
iv. Signs are not subject to the setback requirements of the zone district where they are located,
provided that no sign, or part of the sign, shall project beyond a property line. No freestanding sign
may be located where it impairs the visibility for motor vehicles. A sight triangle shall be established
in which no sign is erected in a manner that limits or obstructs the sight distance of motorists.
ix. A freestanding sign erected at the edge of a parking area or adjacent to a traffic lane shall have
a barrier at the base to prevent collision between motor vehicles and the sign.
Staff comment: The signs are cited with attention to visibility of motorists.
Sign Materials
(3) Sign Materials. Signs shall use quality materials, including but not limited to natural stone,
anodized metal, routed or sandblasted wood, such as rough cedar or redwood; interior-lit,
individual Plexiglas-faced letters; or three-dimensional individual letters with or without indirect
lighting.
Staff comment: Natural stone and powder coated aluminum are supported by Sign Code.
Landscaping
(4) Landscaping is required for all freestanding signs, and should be designed to enhance the
signage and surrounding building landscaping.
Staff comment: No irrigation is available for the Metcalf Rd locations. Other locations have
irrigation in the vicinity and landscaping can be explored with a final design.
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Lighting.
(5) Lighting shall be of no greater wattage than is necessary to make the sign visible at night, and
should not reflect unnecessarily onto adjacent properties. Lighting sources, except neon tubing,
should not be directly visible to passing pedestrians or vehicles, and should be concealed in such a
manner that direct light does not shine in a disturbing manner. Internally lit signs shall not be
illuminated when the business is closed.
Staff comment: The DDS technology does not use an exterior light source in the sense of this
design standard. Rather, the LED light source is within the sign face. Controlling the light
intensity for this sign type is important since the area is largely open space without many exterior
light sources.
Digital Displays
(8) Digital Displays, Electronic Message Centers, and electronic changeable copy signs. Autooriented electronic messages, images, and/or changeable copy signs are permitted along arterial
streets, provided that they meet the following criteria:
i. Such signs shall be equipped with automatic dimmers, which shall be programmed to not
exceed three tenths (.3) footcandles over ambient light levels.
ii. Signs shall not cause distractions to drivers with moving images or similar effects.
Staff comment: Images will not be rotating and the signs contain a programmable dimming factor.
Sign brightness should not be a concern as they will go dormant in the evening per attached
(Exhibit B) policies.
Thank you, Matt
ATTACHMENTS:
A – Detailed Specifications for Freestanding DDS (Location No. 1a)
B – DDS Design and Programming Standards
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ATTACHMENT A
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DAMPPROOFING, ASTM D1227. APPLY TWO
BRUSH OR SPRAY COATS NOT LESS THAN 2
GAL/100 SF OR ONE TROWEL APPLIED COAT NOT
LESS THAN 4 GAL/100 SF. KARNAK CORPORATION
220AF OR EQUIVALENT.

EXTENT OF STONE CAP

SELF ADHERING
FLEXIBLE FLASHING
1'-0"

T/O CONCRETE
+48.0"
MTL FLASHING WITH DRIP
2" TYP

WEEP HOLES

6'-0"

6'-0"

DRAINAGE MAT: WHERE INDICATED, PROVIDE
NON-WOVEN, GEOTEXTILE FACED, MOLDED
SHEET DRAINAGE PANEL CONSISTING OF
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PLASTIC SHEET DRAINAGE CORE; WITH A
NON-WOVEN, NEEDLE-PUNCHED, GEOTEXTILE
FACING WITH AN APPARENT OPENING SIZE NOT
EXCEEDING NO. 70 SIEVE LAMINATED TO ONE
SIDE OF THE CORE AND WITH A VERTICAL FLOW
RATE OF 140-200 GPM PER SQUARE FOOT.
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METAL FLASHING: WHERE INDICATED, PROVIDE
ALUMINUM SHEET FLASHING, ASTM B 209, THAT
COMPLIES WITH SMACNA'S "ARCHITECTURAL
SHEET METAL MANUAL". FINISH TO BE TWO COAT
FLUOROPOLYMER, AAMA 620, NOT LESS THAN 70
PERCENT PVDF RESIN BY WEIGHT IN COLOR
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ATTACHMENT B

DDS Sign Requirements, Policies & Best Practices
Requirements:
• White or off-white colors are only allowed on 20% of the sign area to reduce glare.
• Only flat text is permitted (No 3D Letters)
• Using only one letter style in a single sign design is preferred
• Upper-case only script is prohibited
• Only use high resolution graphics/images
• Use high contract colors like dark green or yellow. If you need to use complimentary colors, make
sure to add a contracting third color to bring definition
Policies:
• Signs will be only be activated during daylight hours +1 but may operate at least until 7 pm
and no later than 9 pm
• Foot Candles emitted shall not exceed three tenths (.3) footcandles over ambient light
levels. This level may be adjusted down after dark
• Both LED panels will have the same graphic, except if emergency signs need to be different.
• The LED panels will go completely dormant between programmed signs and at night
• Only one slide is allowed per day and only stationary slides without any animations are
allowed
• Emergency signs – AASHTO and CDOT (road engineering) standards will dictate the
display of signs during emergency. Orange block letters shall be used.
Best Practices:
• Simplicity, creativity and freshness are fundamental for creating led design content
• Use short, meaningful and powerful words and copy for faster comprehension
• Use sans-serif fonts (i.e. verdana or tahoma)
• Alternatively, bold text interfaces (ie. Arial black and impact) is effective to bring the text out of the
background
• Fill at least 1/4 of the screen with large text
• Some best color matches are: black on yellow, black on white, yellow on black, yellow on blue,
white on blue, white on green and green on white
• Add border to bring focus directly to the center of the sign
• Less is more
• Make the letters big
• What does the audience need to know?
• Answer these questions: who, what, when, where
• Avoid date and time confusion
• Overcrowded signs with too many visuals, texts, or words are not permitted

TO:
FROM:
RE:
DATE:

Avon Planning and Zoning Commission
Matt Pielsticker, AICP, Planning Director
Use Tax Work Session
July 16, 2021

SUMMARY: The Avon Community Housing Plan includes goals and policies that strive to secure a
sustainable funding source for Community Housing efforts. This topic was introduced to the Avon Town
Council on July 13, 2021. The meeting packet from the Town Council meeting is attached (“Attachment A”)
to this cover memorandum, and an overview will be provided by Eric Heil on Tuesday. The decision to
refer a ballot and hold an election this fall on a Use Tax has not been decided. Comments and
recommendations from PZC can be provided to Town Council at their upcoming meetings.
ATTACHMENT: A – Town Council Packet from July 13, 2021 Meeting

970-748-4413
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ATTACHMENT A

TO:
FROM:

Honorable Mayor Smith Hymes and Council members
Scott Wright, Assistant Town Manager; Paul Wisor,
Town Attorney; Eric Heil, Town Manager
Use Tax on Construction Materials
July 7, 2021

RE:
DATE:

SUMMARY: This report provides an overview of a potential Use Tax, including draft Ballot Language and
recommendations. Council approved the 2021 Department goals early in the year which included a Finance
Department Goal to present legal and financial analysis of Use Tax.
Finance Department, Goal #12 states, Present Legal and Financial Analysis of Use Tax:
Staff will prepare an overview of sales and use tax as commonly used throughout
Colorado, potential revenues, potential dedication of such revenues for designated
purposes such as capital improvements or community housing, and present that
information to the Finance Committee.
The 2018 Town of Avon Community Housing Plan established a goal to secure additional local funds for
housing and to seek opportunities for new funding sources. The Community Housing Plan states on P. 6
under Funding,
A two-step process is envisioned to secure additional local funds for housing. The
first step will be to review current revenue streams and determine if additional
funds can be directed to housing efforts through the annual budgeting process.
This review will begin at the end of 2018. Depending on the outcome of the first
step, the second step will be to seek opportunities for new funding sources, which
could include approaches such as increased linkage fees, regional collaboration,
and/or support for a local ballot initiative.
The purpose of this report is to introduce to Council a possible means for funding Community Housing
projects through the assessment of a use tax on construction materials. This is submitted as a written
report and no formal action by Council is requested at this time. If Council decides that this might be a
favorable way to raise funds for this purpose it must be approved by the Town’s electorate in a TABOR
election, since implementing a use tax is a change in tax policy and increases revenue.
Critical dates pursuant to TABOR include the following:
(1) August 10.
(2) August 24
(3) September 3.
(4) November 2.

Last regularly scheduled Town Council meeting to introduce first reading of an
ordinance to refer ballot question and self-execute implementation of use tax upon
approval.
Last regularly scheduled Town Council meeting in which to adopt a resolution
certifying ballot content to the County Clerk and Recorder.
Last day to certify the ballot content to the County Clerk and Recorder.
Election day.

BACKGROUND: In 2002 a 4% construction use tax was submitted to the Town of Avon electors by the
Avon Town Council. The tax was to be "spent solely for transportation and recreation capital projects and

[970] 748-4055
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ATTACHMENT A

services and infrastructure related thereto." The ballot question failed to pass by a vote of 379 in favor and
573 against (See Attachment A).
ANALYSIS: Use taxes are levied on the consumption of tangible personal property within a city or county
for which no sales or use tax has been previously paid. A use tax differs from a sales tax in that the
purchaser (as opposed to the retailer) is generally held responsible for paying the use tax. Use taxes are
considered complimentary to a sales tax and are applied in the jurisdiction where the product or materials
are used rather than where purchased. Use taxes are typically assessed at the same rate as the sales tax
that would have been owed and generally the taxability of the goods or services is the same.
The State of Colorado imposes both a sales tax and a use tax. The use tax is imposed as a complement to
Colorado sales tax, and is meant to capture revenue on transactions that are not subject to a sales tax as
well as transactions which are more efficient and effective to impose and collect the use tax rather than the
sales tax. The use tax is imposed for the privilege of storing, using, or consuming tangible personal
property in Colorado. In general, whenever a purchaser acquires tangible personal property without paying
sales tax at the time of the sale, they must pay consumer use tax directly to the Department of Revenue. If
an item is exempt from sales tax, it is generally exempt from use tax as well. The Colorado use tax rate is
2.9%, the same as the sales tax rate in Colorado, and use tax is calculated in the same manner as sales
tax.
There are generally three types of use taxes that may be imposed on purchasers:
(1) A Consumer Use Tax;
(2) A Motor Vehicle Use Tax;
(3) A Construction Use Tax levied on building materials.
Consumer Use Tax. The first type of use tax - a consumer use tax - is defined as a "companion" tax for
purchases made where sales tax is not charged. In Colorado, this companion tax is called a consumer use
tax. Typically, a consumer use tax is imposed on transactions that are subject to sales tax, but tax was not
charged. Usually, this occurs when items are purchased out-of-state, ordered through the mail, over the
Internet, or by phone from another state. It is imposed on the use, storage, or consumption of tangible
personal property in the state. The use tax often applies when a company makes a purchase from an outof-state seller that is not required to collect sales tax in the purchaser’s state.
Consumer use taxes are imposed by state and local governments for two reasons — to prevent someone
from evading a sales tax by buying goods or taxable services from a non-taxing state and shipping them
into the state that imposes the sales tax. In addition, the use tax protects retailers located in the state or
municipality because it removes the incentive for consumers to shop outside that locality in order to avoid
paying the sales tax.
On June 21, 2018, the United States Supreme Court ruled in a 5-4 decision in South Dakota v. Wayfair,
Inc., et al, that states can generally require an out-of-state seller to collect and remit sales tax on sales to
in-state consumers even if the seller has no physical presence in the consumer's state. Because of this
decision, we do not consider future lost sales taxes from out-of-state retail sales to be material enough to
consider a consumer use tax ballot question. We do not recommend Council consider a Consumer Use
Tax.
Motor Vehicle Use Tax. In general, motor vehicle sales are subject to all state and local sales taxes that
apply within the jurisdiction where the sale occurred. However, in most jurisdictions, sales are exempt from
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the local sales tax if the motor vehicle is registered outside of Town. If the vehicle sale is exempt as
described above, the purchaser must pay applicable use tax imposed by the municipality or county in which
the vehicle is registered. If there is no use tax imposed, then the only tax paid is at the State level. Any
applicable use taxes must be paid to the county clerk prior to titling and registration. From a practical
standpoint, jurisdictions that do not have a motor vehicle use tax are unlikely to have new and used
automobile dealerships because a resident purchasing a vehicle within that jurisdiction would have to pay
sales tax vs. purchasing the vehicle outside of the jurisdiction.
Use taxes on motor vehicles can raise a substantial amount of tax. A Motor Vehicle Use Tax would be a
new tax for Avon residents purchasing a vehicle. We do not recommend Council consider a Consumer
Use Tax.
Construction Materials Use Tax. The Town of Avon currently imposes a sales tax on building materials.
The administrative burden of collection is high and not entirely effective because Avon must collect the
sales tax from vendors of construction materials and not the contractors or property owners. Many of the
construction materials are purchased outside of the Town. In the case of materials purchased outside of
Town and brought into Town by the purchaser (owner, general contractor or sub-contractors), the Town
has lost out on the sales tax for those items because it is paid at the location of the retailer.
In the case of materials purchased outside of Town and then delivered by the retailer to the job site, sales
would not be collected by the retailer and the purchaser should remit the sales tax to the Town. However,
due to the “on-your-honor” methodology, the large number of contractors and companies involved, the
amount of records involved, and determining who is ultimately responsible for the tax (the owner, general
contractor or subs), this methodology is very inefficient.
A construction use tax is a form of use tax levied on building materials. The use tax is collected at the time
a building permit is issued. The use tax amount is determined by multiplying the use tax rate by the cost of
the building materials using a predetermined formula. A common method is to determine that the cost of
building materials to be fifty percent (50%) of the total valuation of the construction project. The builder
then provides the building permit to the materials supplier to prove that use tax has already been paid, and
then is exempt from paying a corresponding municipal sales tax in other locations.
A large number of cities and counties in Colorado levy a use tax on building materials including Eagle,
Gypsum, Vail, Steamboat Springs and Grand Junction. See the comparison tables in the presentation.
The benefits of a use tax on construction materials include the following:
(1)
(2)
(3)
(4)

fairness in the imposition of the tax;
elimination of unfair competition using tax rates as a reason to shop outside of Avon;
easing of the administrative burden of collection;
nexus of construction to community housing needs;

FINANCIAL CONSIDERATIONS: Based on the Town’s 10-year average of the total value of building
construction of $32,772,355, a 4% use tax on construction materials would have generated an average of
$655,447 per annum in revenue. It should be noted that because the Town (excluding The Village (at
Avon)) has only a few remaining vacant parcels for large potential developments remaining, the level of use
tax from the past ten years might not be an accurate representation of the potential use tax that might be
realized in the future. Redevelopment of East Avon Town Center and other underdeveloped properties in
the Town core may provide additional use tax revenues.
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The timing of the remittance of a use tax versus what was actually collected in sales tax on construction
materials makes it very difficult to compare fiscal years. However, an average of the past seven years
indicates that the Town has actually collected an average of $399,446 per year with 2020 collections at
$537,553 representing almost 6% of total sales tax collections.
Village At Avon (Traer Creek Metro District). The Consolidated Amended and Restated Annexation and
Development Agreement (“CARADA”) specifically contemplates that the Town may, at some point, impose
a use tax. In the event a use tax is imposed, a corresponding “use tax credit” will automatically be applied
to any transaction subject to the use tax. The CARADA also contemplates that Traer Creek may impose a
building materials fee if the Town imposes a use tax. The CARADA is silent as to whether the building
materials fee must be used for the same purposes as the use tax. The CARADA does provide the Town
must coordinate with Traer Creek regarding the implementation of any use tax, so the Town will need to
further explore the building materials fee with Traer Creek.
SAMPLE BALLOT LANGUAGE: Sample ballot language is included with this Report which would dedicate
100% of the revenues of a Use Tax to the Community Housing Fund. The use of these funds is broadly
written to encompass all potential investments and expenditures related to Community Housing.
OPTIONS: As an option to the sample ballot language contained in Attachment B, Council may consider
retaining a portion of the use tax in the General Fund to be used for any legal purpose as a way to offset
the amount of sales tax on construction materials that will no longer be collected in that manner. As
discussed above, that amount in 2020 equates to approximately 6% of gross sales tax revenues or a total
of $537,553.
Another option regarding the use tax on construction materials would include not specifically earmarking
the funds and leave the appropriation of the funds up to the discretion of the Town Council.
RECOMMENDATION: We recommend that Council provide direction regarding the possible adoption,
either by resolution or by ordinance, of a construction materials use tax ballot question to be certified to the
Eagle County Clerk and Recorder for inclusion in the November 2, 2021 general election. Direction should
include addressing the options above.
TOWN MANAGER’S RECOMMENDATION: I recommend that Council consider approving the ballot
question as presented with 100% of the revenues to be dedicated to Community Housing. In my
experience working with ballot questions for new taxes, voters will more likely support a new tax that is
dedicated to a pressing community need. Presenting the Use Tax as a new tax to support Community
Housing is simple and easy for the general public to understand and I expect would resonate with the
community based on the current housing shortage. The Sales Tax on construction materials collected in
2020 amounts to 2.9% of the General Fund operating revenues. Considering the magnitude and scope of
housing as well as the need to generate significant sums to leverage with regional partners and state and
federal grant funds, Council should be striving for annual revenues to be dedicated or allocated towards
Community Housing in the range of $1 million to $2 million.
Thank you, Scott, Paul and Eric
ATTACHMENTS:
Attachment A - Ordinance No. 2002-18
Attachment B - Sample Use Tax Ballot Question
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ATTACHMENT A

ATTACHMENT A

TOWN OF AVON

ORDINANCE NO. 02-18

SERIES OF 2002
AN ORDINANCE ADDING A USE TAX ON

CONSTRUCTION MATERIALS.

BE

IT

ORDAINED

BY

THE

TOWN

COUNCIL

OF

THE

TOWN

OF

AVON,

COLORADO:

Section 1.

Chapter

a)Title.

3.
08 of the Avon

Municipal Code is amended

as

follows:

The title of chapter 3.
08 is amended to state "SALES AND USE TAX."

43.
08. Taxable
b)020.
D.

items. A

new

subpart

D. is added to state

Upon the purchase price paid for

construction materials
purpose of

the

follows:

acquisition

of

costs

within the boundaries of the town for the

brought

used to

or

as

build, construct, reconstruct, alter, expand, modify

being
improve any building, dwelling

or

other structure

or

improvement

to

or

real

property in the town."
43.
08. Sales
c)030.

tax

levy.

i)

The title of 3.
§
030
08.is

ii)

Section 030C
3.
08.is

changed

repealed

The retailer shall add the sales tax
item

sold, showing

such tax

such tax shall constitute

manner as

A

or

the

use

as

hereto to the sale

imposed

tax

levy."

follow:
or

charge

of the

separate and distinct

paid

or

item, and, when added,
charge, shall be a debt from the

and shall be recoverable at law in the

same

other debts."

new

E. 1)
( A

and reenacted to state

part of such price

to the retailer until

purchaser

iii)

a

as a

to state "Sales and

use

subpart

E. is added to state

tax of four

acquisition

costs

as

follows:

percent is imposed upon the purchase price paid for
of construction

materials

boundaries of the town for the purpose of

brought

within

the

being used to build, construct,
improve any building, dwelling or other

reconstruct, alter, expand, modify or
or improvement to real property in the

structure

1

town.

ATTACHMENT A

ATTACHMENT A

2)(
a) Any person who shall build or improve any dwelling or other
improvement to realty within the town, including underground
improvements, and who shall purchase the necessary construction materials
structure or

needed therefor from any
the Finance Director

source

inside

outside of the town, shall remit to
building permit for such

or

to the issuance of any

prior

full payment of the use tax, to be calculated as provided herein.
The full amount of the use tax shall be due and payable at the time that the

improvement

is

applicable building permit

issued.

The estimate of the cost of the

construction materials shall be determined

the

set forth

manner

below, and the

by

the Town

Building

amount of the tax shall be

Official in

subject

to

if the actual cost of the construction materials needed for the

adjustment
improvement is
the

either less than

or

greater than the estimate. Upon payment of

tax, the Finance Director shall issue the taxpayer a receipt identifying
the property that is the subject of the tax and the building permit number.
use

b) For the purpose of calculating the amount of the use tax as
provided for herein, the value of the construction materials in the
improvement shall be estimated to be equal to fifty percent of the total value
of the improvement as determined by the Building Official for building permit
purposes. The use tax obligation shall be an amount equal to four percent of
such estimated value of the construction materials.

c) If
means

it is determined

the Finance Director

that the actual cost of the construction materials

greater than the estimate

owing, then
additional

on

which the tax

was

the Finance Director shall make

use

tax

owed

3.
353;
08. provided, in
amounts

due

no

a

through audit or other
for the improvement is

based, and that additional

tax

is

demand to the taxpayer for the

together with interest calculated pursuant to §
case may the Finance Director make a claim for

than three years after a certificate of occupancy or final
approval has been issued by the town for the improvement. A
more

inspection
taxpayer's failure
as

by

honor the Finance Director's claim for additional tax due,
set forth in this paragraph, shall constitute a violation of this chapter.
to

3) All use tax funds collected by the Town in accordance with the
provisions of this chapter shall be appropriated and spent solely for
transportation and recreation capital projects and services and infrastructure
related thereto."
3.
320.
08. Sales
d) &

tax - Credit for sales

or use

taxes previously paid to

another municipality.

i)
for sales

or use

ii)

The title of § 320
3.
08.is
taxes

previously paid

Section 320
3.
08.is

to

changed to state "Sales
another municipality."

repealed

2

and reenacted to state

and

as

use

tax -

follow:

Credit

ATTACHMENT A

ATTACHMENT A

For transactions consummated

on or

after

January 1, 1986, the

town's sales tax shall

tangible property at retail or the furnishing of services if the
previously subjected to a sales or use tax lawfully imposed on the
purchaser or user by another statutory or home rule municipality equal to or in excess
of that provided for in Section 030.
3.
08.A credit shall be granted against the town's
lawfully imposed local sales or use tax previously paid by the purchaser or user to the
previous statutory or home rule municipality. The amount of the credit shall not
exceed the town's sales or use tax imposed pursuant to Section 030."
3.
08.

apply

not

to

transaction

the sale of

was

3.
08.of the Avon
Section 2. Section 035

3.
035
08. Tax Credit.

Notwithstanding any
owing 1)the

to each person

shall be
The

Code is amended

Municipal

granted
Village (at Avon) or 2)the

tax

use

on

of construction materials

other

provisions

sales tax

the

as

on

follows:

of this

chapter, there

sales consummated within

purchase price paid

the

or

acquisition

within the boundaries of the Town for the

brought
being used to build, construct, reconstruct, alter, expand, modify or
improve any building, dwelling or other structure or improvement to real property
within The Village (at Avon)a temporary tax credit against collection of the tax equal
to the amount of any retail sales or use fee paid by or on behalf of such person. The

costs

purpose of

amount of the credit shall not exceed the amount of the tax. No such credit shall shall

be

granted subsequent

to

termination of the collection of the retail sales fees and

use

fees terminate pursuant to the Annexation and Development Agreement for The
Village (at Avon). Neither the ability of the Town to grant the temporary tax credit
nor

new

the termination of the credit shall constitute
tax or

a

tax

a

tax

increase, the imposition of

a

policy change."

Section 3. Election and Effective Date.

Under Article X, Section 20 of the Colorado
increase

provided

in this ordinance to the

qualified

regular

Town election scheduled for November

electors

voting thereon, this ordinance shall

designated

election official

2003, whichever

occurs

duly

5, 2002. If approved by

a

approval
majority

become effective when the Town Clerk

required

certificate of

election, or

on

at

the

of the

or

other

January 1,

Question.

The ballot title and
follows:

electors of the Town for

tax

last.

Section 4. Ballot Title and

as

files the

Constitution, the Council refers the

question submitted to the electors shall be

ATTACHMENT A

ATTACHMENT A

SHALL TOWN OF AVON TAXES BE
MILLION ($
1,
000)
600, ANNUALLY
WHATEVER

ADDITIONAL

INCREASED $1.
6

IN

2003, AND BY

AMOUNTS

ARE

RAISED

ANNUALLY

THEREAFTER, BY THE IMPOSITION OF A
FOUR PERCENT (4%)
USE TAX ON THE PRIVILEGE OF
USING

OR

CONSUMING

CONSTRUCTION
TO

REVENUES

IN

THE

MATERIALS,
BE

TOWN

ANY

USE

TAX

SUCH

APPROPRIATED

AND

SPENT

SOLELY FOR TRANSPORTATION AND RECREATION

CAPITAL

PROJECTS

INFRASTRUCTURE

AND

SERVICES

RELATED

AND

ALL

THEREO,

IN

ACCORDANCE WITH ORDINANCE NO. 02-18 ADOPTED
BY THE TOWN

COUNCIL; AND SHALL THE REVENUES

COLLECTED FROM SUCH TAX AND ANY EARNINGS
FROM

THE

INVESTMENT OF

COLLECTED AND
REVENUE

SPENT AS

CHANGE

AND

AN

SUCH
A

REVENUES

BE

VOTER APPROVED

EXCEPTION

TO

THE

LIMITS WHICH WOULD OTHERWISE APPLY UNDER
THE
ARTICLE X,
SECTION 20
OF
CONSTITUTION OR ANY OTHER LAW?

COLORADO

INTRODUCED, APPROVED ON FIRST READING, AND ORDERED
PUBLISHED IN FULL AND POSTED, this 9th day of July, 2002, and a public hearing on
this ordinance shall be held at the regular meeting of the Town Council of the Town of Avon,
Colorado

on

the 27th

day

of

August, 2002, at

5:
30 p.
m. in the

Municipal Building

of the

Town of Avon, Colorado.

TOWN OF AVON, COLORADO:

yor
ATT

To

Cl rk

4

ATTACHMENT A

ATTACHMENT A

INTRODUCED, APPROVED ON SECOND READING, AND ORDERED
PUBLISHED AND POSTED this 27th day of August, 2002.
TOWN OF

AVON, COLORADO:

Jyor
ATT

ocTo

Cl rk

APPROVED AS TO FORM:

Town

ttorney

EARS

ATTACHMENT A

ATTACHMENT A

STATE OF COLORADO )
COUNTY OF EAGLE )

SS

TOWN OF AVON

NOTICE IS HEREBY GIVEN OF A PUBLIC HEARING BEFORE THE TOWN COUNCIL
30 P.
M.ON THE 27TH DAY OF AUGUST
OF THE TOWN OF AVON,COLORADO AT 5:
AT
THE
TOWN
OF
AVON
MUNICIPAL
BUILDING
FOR THE PURPOSE OF
2002,

CONSIDERING THE ADOPTION OF ORDINANCE NO. 0218,SERIES OF 2002:
AN ORDINANCE ADDING A USE TAX ON

CONSTRUCTION MATERIALS.
A copy of said Ordinance is attached
may be

inspected during regular

Following

this

This notice is

hearing, the

given

Dated this 23rd

day

and

hereto, and is also

on

file at the office of the Town Clerk, and

business hours.

Council may consider final passage of this Ordinance.

posted by

order of the Town Council of the Town of Avon, Colorado

of August 2002.
TOWN OF AVON, COLORADO

BY:

P ! " lc/
Patty

Yel

envy
Town Cie&

POSTED AT THE FOLLOWING PUBLIC PLACES WITHIN THE TOWN OF AVON ON
AUGUST

23, 2002:

AVON MUNICIPAL

BUILDING, MAIN LOBBY

ALPINE

BANK,MAIN LOBBY
CENTER, MAIN LOBBY
CITY MARKET, MAIN LOBBY
AVON RECREATION

ATTACHMENT A

ATTACHMENT A

STATE OF COLORADO )
COUNTY OF EAGLE )

SS

TOWN OF AVON

NOTICE IS HEREBY GIVEN OF A PUBLIC HEARING BEFORE THE TOWN COUNCIL
OF THE TOWN OF AVON,COLORADO AT 5:
30 P.
M.ON THE 13TH DAY OF AUGUST

2002, AT THE TOWN OF AVON MUNICIPAL BUILDING FOR THE PURPOSE OF
CONSIDERING THE ADOPTION OF ORDINANCE NO. 0218,SERIES OF 2002:
AN ORDINANCE ADDING A USE TAX ON

CONSTRUCTION MATERIALS.
A copy of said Ordinance is attached
may be

inspected during regular

Following

this

This notice is
Dated this

hearing, the

given

and

hereto, and is also

on

file at the office of the Town Clerk, and

business hours.

Council may consider final passage of this Ordinance.

posted by order of the

Town Council of the Town of Avon, Colorado

6`"
day of August, 2002.
TOWN OF AVON, COLORADO

BY:

201 /~c
Pa "

cKenn

Town Clerk

POSTED AT THE FOLLOWING PUBLIC PLACES WITHIN THE TOWN OF AVON ON
AUGUST 6,2002:
AVON MUNICIPAL

BUILDING, MAIN LOBBY

ALPINE

BANK, MAIN LOBBY
CENTER, MAIN LOBBY
CITY MARKET, MAIN LOBBY

AVON RECREATION

ATTACHMENT A

ATTACHMENT A

STATE OF COLORADO )
COUNTY OF EAGLE )

SS

TOWN OF AVON

NOTICE IS HEREBY GIVEN OF A PUBLIC HEARING BEFORE THE TOWN COUNCIL
30 P.
M.ON THE 23RD DAY OF JULY 2002,
OF THE TOWN OF AVON,COLORADO AT 5:
THE TOWN OF AVON MUNICIPAL BUILDING FOR THE PURPOSE OF

AT

CONSIDERING THE ADOPTION OF ORDINANCE NO.0218,SERIES OF 2002:
Ordinance

02-18, Series

of 2002 - An Ordinance

Adding

a

Use Tax

on

Construction

Materials
A copy of said Ordinance is attached

may be

inspected during regular

Following

this

This notice is

hearing, the

given

Dated this 19th

day

and

hereto, and is also

on

file at the office of the Town Clerk, and

business hours.

Council may consider final passage of this Ordinance.

posted by

order of the Town Council of the Town of Avon, Colorado

of July, 2002.
TOWN OF

AVON, COLORADO

BY:

c

Pay
Town

c

envy

erk

POSTED AT THE FOLLOWING PUBLIC PLACES WITHIN THE TOWN OF AVON ON
JULY

19,
2002:

AVON MUNICIPAL
ALPINE

BUILDING, MAIN LOBBY

BANK,MAIN LOBBY

AVON RECREATION CENTER, MAIN LOBBY
CITY

MARKET, MAIN LOBBY

ATTACHMENT A

ATTACHMENT A

gad
ORDINANCE NO. 02-18
SERIES OF 2002
AN ORDINANCE ADDING A USE TAX ON

CONSTRUCTION MATERIALS.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

AVON,
COLORADO:

Section 1.

a)Title.

Municipal Code

3.
08 of the Avon

Chapter

is amended

as

follows:

The title of chapter 3.
08 is amended to state "SALES AND USE TAX."

43.
08. Taxable
b)020.

items. A

new

subpart

D. is added to state

as

follows:

Upon the purchase price paid for or the acquisition costs of
construction materials brought within the boundaries of the town for the
purpose of being used to build, construct, reconstruct, alter, expand, modify or
improve any building, dwelling or other structure or improvement to real

D.

property in the town."
43.
08. Sales
c)030.

tax

levy.

i)

The title of 030
§
3.
08.is

ii)

Section 030C
3.
08.is

changed

repealed

The retailer shall add the sales tax

to state "Sales

and

and reenacted to state

imposed

use

as

hereto to the sale

tax

levy."

follow:
or

charge

of the

item sold, showing such tax as a separate and distinct item, and, when added,
such tax shall constitute a part of such price or charge, shall be a debt from the
purchaser to the retailer until paid, and shall be recoverable at law in the same
manner as

iii)

A

other debts."

new

subpart

E. is added to state

E. 1)
( A tax of four percent is

the

acquisition

costs

imposed

as

follows:

purchase price paid for or
brought within the boundaries

upon the

of construction materials

of the town for the purpose of being used to build, construct, reconstruct, alter,

expand, modify or improve any building, dwelling
improvement to real property in the town.

or

other structure

or

2)Any person who shall build or improve any dwelling or other structure
or
improvement to realty within the town, including underground

ATTACHMENT A

ATTACHMENT A

improvements, and

who shall

purchase

the necessary construction materials

needed therefore from any source inside or outside of the town, shall keep all
invoices and statements regarding such materials from both the general and
subcontractors, along with a summary sheet showing such purchases, and
shall, on or before the tenth day of each succeeding month following the start.
of construction, file a return with the Finance Director, to which he shall
attach such invoices, statements and. summary for the construction materials
purchased the previous month, and . shall thereupon pay to the Finance

for the preceding month or
months. Any failure to preserve such statements and invoices, and to make
such return and payment of such use tax, shall be deemed a violation of this

Director the full amount of the

The full amount of

chapter.

shall

materials

be

a

lien

use

any

tax due thereon

use

upon

tax

the

due and not

real

improvements, and the Finance Director is
lien with the County Clerk and Recorder.
3)(
a) Any

property

paid

for construction

benefited

authorized to file

a

by

such

notice of such

dwelling or other
realty within the town, including underground

person who shall build

or

improve

any

improvement to
improvements, and who shall purchase
structure

or

the necessary construction materials
inside or outside of the town, may, at such

needed therefore from any source
person's option, remit a deposit to the Finance Director

prior to the issuance
improvement,
deposit to insure and
building permit
indemnify the town for the amount of use tax due. The amount of the deposit
shall be based upon an estimate of the use tax to be payable on the
construction materials used for the improvement. Such estimate shall be
made, and such deposit shall be paid, at the time that the applicable building
permit is issued. The estimate of the cost of the construction materials shall
be determined by the Town Building Official, and the estimate shall be
subject to adjustment if the actual cost of the construction materials needed for
the improvement is either. less than or greater than such estimate. If the
then the
taxpayer elects the deposit procedure set forth in this subsection (3),
of
subsection
(
hereof
shall
be
waived.
provisions
2)
Upon payment of the

of any

deposit

for such

as

set forth

such

herein, the Finance Director shall issue the taxpayer

the property that is the

receipt identifying
building permit number.

subject

of the

deposit

a

and the

b) For the purpose of calculating the amount of the deposit as
provided for herein, the value of the construction materials in the
improvement shall be estimated to be equal to fifty percent of the total value
of the improvement as determined by the Building Official for building permit
purposes. The deposit shall be in the amount of four percent of such estimated
value of the construction materials.

c)If it is determined by the Finance Director that the actual
the construction materials for the

therefore, and that the

improvement is.
greater
deposit is

amount of the use tax

2

cost of

than the estimate
not sufficient to

ATTACHMENT A

ATTACHMENT A

provide

for full payment of the use tax,then the Finance Director shall make a
the. taxpayer for the additional use tax owed; provided, in no case

demand to

may the Finance Director make
amount of the

a

claim for amounts due

over

and above the

than three years after a certificate of occupancy or
has been issued by the town for the improvement. A

deposit
inspection approval
taxpayer's failure to honor the Finance Director's claim for additional tax due,
as set forth in this paragraph, shall constitute a violation of this chapter.
more

final

d) If it is determined by the Finance Director that the deposit is
sufficient to provide for full payment of the use tax, then the deposit shall be
used to pay the amount of the use tax due. If the Finance Director determines
that the amount of the deposit is in excess of the use tax owned, then he shall
return any excess amount of the deposit to the person who made the deposit

within thirty

days

of such determination.

4) If a taxpayer purchases construction materials subject to the use tax
imposed herein from a vendor possessing a valid Town of Avon retail sales
tax license, and if he pays the town's sales tax at the time of purchase of such
construction materials, then he shall be entitled to a credit, to the extent of
such sales tax paid, to be applied to the amount of use tax owed.
5)Construction materials subjected at the time of purchase to a sales or use
lawfully imposed on the purchaser by another statutory or home rule
municipality in the State of Colorado, if taxed at a rate equal to or greater than
the four percent rate provided for herein, are exempted from the Town of
Avon's use tax. If the rate of the sales or use tax imposed by such other
Colorado statutory or home rule municipality is less than four percent, the
difference between the tax due under this chapter and the tan paid by the
purchaser shall be due to the Town of Avon, and shall be remitted to the
tax

Finance Director.

6) All
provisions

use

tax funds collected

of this chapter
transportation and recreation
320.
08. Sales
d)4 3.

shall

the Town in accordance with the

by
be

appropriated and spent solely for
capital projects and services."

tax - Credit for sales or

use

taxes

previously paid

to

another municipality.

i)
for sales or

use

The title of § 320
3.
08.is
taxes

previously paid

ii) Section

3.
320
08.is

For transactions consummated
not

apply

to the

transaction was

to

changed

another

repealed
after

to state "Sales and use tax - Credit

municipality."

and reenacted to state

as

follow:

January 1, 1986, the town's sales tax shall
sale of tangible property at retail or the furnishing of services if the
previously subjected to a sales or use tax lawfully imposed on the
on or

3

ATTACHMENT A

ATTACHMENT A

purchaser or user by another statutory or home rule municipality equal to or in excess
3.
08.A credit shall be granted against the town's
provided for in Section 030.
lawfully imposed local sales or use tax previously paid by the purchaser or user to the
previous statutory or home rule municipality. The amount of the credit shall not
exceed the town's sales or use tax imposed pursuant to Section 030."
3.
08.
of that

Section 2. Election and Effective Date.
Under Article X, Section 20 of the Colorado

increase

provided

in this ordinance to the

Constitution, the Council refers the

electors of the Town for

qualified

Town election scheduled for November 5, 2002. If

regular
electors

voting thereon, this

designated

election official

2003, whichever

occurs

approved by

a

files the

required certificate

of election,

the

approval

at

majority

of the

ordinance shall become effective when the Town Clerk

duly

tax

or on

or

other

January 1,

last.

Section 3. Ballot Title and Question.

The ballot title and
as

question submitted

to the electors shall be

follows:
SHALL TOWN OF AVON TAXES BE

INCREASED $1.
6

MILLION ($
1,
000)
600, ANNUALLY IN 2003, AND. BY
WHATEVER ADDITIONAL AMOUNTS ARE RAISED
ANNUALLY THEREAFTER, BY THE IMPOSITION OF A
FOUR PERCENT (4%)
USE TAX ON THE PRIVILEGE OF
USING

OR

CONSUMING

CONSTRUCTION
REVENUES TO

IN

THE

MATERIALS,
BE

TOWN

ANY

USE

TAX

SUCH

APPROPRIATED

AND

SPENT

SOLELY FOR TRANSPORTATION AND RECREATION
CAPITAL

PROJECTS

AND

SERVICES,

ALL

IN

ACCORDANCE WITH ORDINANCE NO. 01-08 ADOPTED
BY THE TOWN COUNCIL; AND SHALL THE REVENUES

COLLECTED FROM SUCH TAX AND ANY EARNINGS
FROM THE INVESTMENT OF SUCH REVENUES BE
COLLECTED AND SPENT AS

REVENUE

CHANGE

AND

A VOTER APPROVED

AN

EXCEPTION

TO

THE
LIMITS WHICH WOULD OTHERWISE APPLY UNDER

ARTICLE X,

SECTION 20

OF

THE

CONSTITUTION OR ANY OTHER LAW?
YES

4

COLORADO

ATTACHMENT A

ATTACHMENT A

NO

Section 4.

Repealer.

If the electors approve this ordinance, then

ordinances
of such

parts of ordinances in conflict herewith

are

the effective date

specified above, all

hereby repealed, but only

to

the extent

inconsistency.

Section 5.
The

or

on

Severability.

provisions of this ordinance.are severable, and invalidity

validity or effectiveness

of the rest of this ordinance.

INTRODUCED, APPROVED ON
PUBLISHED IN FULL AND POSTED, this
this ordinance

shallCaie held at t

Colorado on the a3

of any part shall not affect the

day

e

of ,

READING, AND ORDERED
day of July, 2002, and a public hearing on
regular meeting of the Town Council of the Town of Avon,
30 p.
2002, at 5:
m. in the Municipal Building of the
FIRST

Town of Avon, Colorado,,,-

TOWN OF

ATT

7,

Town

Wor

Cp`p

lerk

5

AVON, COLORADO:

ATTACHMENT A

ATTACHMENT A

INTRODUCED, APPROVED ON S COND READING, AND ORDERED
PUBLISHED AND POSTED

of
this-'
1 ay
%

)

t,,
t
L-

2002.
,

Q-T~AVON,
WN
OF

Wor
ATT

T:

C~

o

To

Cle

APPROVED AS TO FORM:

Town Attorney

6

COLORADO:

ATTACHMENT A

ATTACHMENT A

STATE OF COLORADO )
COUNTY OF EAGLE )

SS

TOWN OF AVON )

NOTICE IS HEREBY GIVEN OF A PUBLIC HEARING BEFORE THE TOWN COUNCIL
OF THE TOWN OF AVON,COLORADO AT 5:
30 P.
M.ON THE 23R)DAY OF JULY 2002,
AT

THE

TOWN

OF

AVON

MUNICIPAL

BUILDING

FOR

THE

PURPOSE

OF

CONSIDERING THE ADOPTION OF ORDINANCE NO. 02-18, SERIES OF 2002:
Ordinance

02-18, Series

of 2002 - An Ordinance

Adding

a

Use Tax

on

Construction

Materials
A copy of said Ordinance is attached

may be

inspected during regular

Following

this

This notice is

hearing, the

given

Dated this 19th

day

and

hereto, and is also

on

file at the office of the Town

Clerk,and

business hours.

Council may consider final passage of this Ordinance.

posted by

order of the Town Council of the Town of Avon, Colorado

o

0F

TOWN OF

SEA L

AVON, COLORADO

L

BY:
Pa
To

LOOA®®

Mc

envy

k

POSTED AT THE FOLLOWING PUBLIC PLACES WITHIN THE TOWN OF AVON ON
JULY 19, 2002:

AVON

MUNICIPAL BUILDING, MAIN

BANK, MAIN LOBBY
CENTER, MAIN
CITY MARKET, MAIN LOBBY

LOBBY

ALPINE

AVON RECREATION

LOBBY

ATTACHMENT A

ATTACHMENT A

Memo
To:

Honorable

Mayor and

Thru:

Bill Efting, Town

From:

Scott

Date:

August 9,2002

Re:

Use Tax Ordinance

Town Council

Manager

Wright, Finance

Director

Summary:
use tax on the use,
July 9, Council passed on 1st reading a use tax ordinance that levied a 4%
materials
within
the
of
Avon.
of
or
Town
Subsequent to the 1st reading,
building
storage, consumption

On

provisions of the ordinance
Development Agreement with the Village at (Avon)
are changes to the ordinance for 2nd reading as

there have been several reviews of the various administrative and collection

that

were

entities.

prompted by
As

a

the Town's Annexation and

result of these reviews, there

summarized below:

original ordinance regarding collection of the use tax has been
changed
only projects required to have a building permit would be required to
This
a
use
tax.
change eliminates the reporting and tax burden on individuals with small
pay
home improvement projects that don't require permits and eliminates any consumer use tax
( of the
Section 030
3.
08.E. 2)
to reflect that

issues from the ordinance.
( a),
3.
08.E. 2)(
and (c)of the original ordinance regarding payment of the tax
Sections 030
b),
(
at the time a building permit is issued have been changed to reflect that the full payment of the
tax is made, rather than a deposit. This change was necessary to remain consistent with the

concept

that the

use

tax is levied at the time

a

building permit

Sections 030
3.
08.E. 4)
( and (5)have been eliminated

the

existing sales

tax code and unnecessary due to the

is issued.

as duplicative with existing sections of
changes above.

3.
08.E. 3)
( has been changed to add language allowing the
Section 030
used for infrastructure related to transportation and recreation.

use

tax funds to be

Section 035
3.
08.has been added to grant a credit against the use tax fee collected by the
Village at (Avon)for permitted projects occurring within the Village.
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ORDINANCE NO. 02-18
SERIES OF 2002
AN ORDINANCE ADDING A USE TAX ON

CONSTRUCTION MATERIALS.

THH
NOW,

FORE, BE IT ORDAINED

BY THE TOWN COUNCIL OF THE TOWN OF

AVON,
COLORADO:

Section 1.

Chapter

3.
08 of the Avon

Municipal

a)Title. The title of chapter 3.08
43.
08. Taxable
b)020.
D.

items. A

Code is amended

as

follows:

is amended to state "SALES AND USE TAX."
new

subpart

D.is added to state

as

follows:

the

purchase price paid for or the acquisition costs of
construction materials brought within the boundaries of the town for the
purpose of being used to build, construct, reconstruct, alter, expand, modify or
improve any building, dwelling or other structure or improvement to real
Upon

property in the town."
43.
08. Sales
c)030.

tax

lees.

i)

The title of 030
§
3.
08.is

ii)

Section 3.
030C
08.is

changed

repealed

to state "Sales and

and reenacted to state

use

as

tax

levy."

follow:

The retailer shall add the sales tax imposed hereto to the sale or charge of the
item sold, showing such tax as a separate and distinct item, and, when added,
such tax shall constitute

purchaser
manner as

iii)

A

the

part of such price

paid

use

subpart E. is
tax of four

acquisition

added to state

charge, shall

be

a

debt from the
same

improvement

follows:

of construction

reconstruct, alter, expand, modify
or

as

percent is imposed upon the purchase price paid for

costs

boundaries of the town for the purpose
structure

or

and shall be recoverable at law in the

other debts."

new

E. 1)
( A
or

a

to the retailer until

materials

brought within the
of being used to build, construct,

improve

any building, dwelling
to real property in the town.
or

or

other
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2)(
a) Any person who shall build or improve any dwelling or other
structure or improvement to realty within the town, including underground
improvements, and who shall purchase the necessary construction materials
needed therefore from any source inside or outside of the town, may, a4 sueh
shall remit a depesit to the Finance Director prior to the
p,
issuance of any building permit for such
tax, to be calculated as provided herein ,
the tew

f the
- °

nt

of use tax

improvement

full payment of the

a--°

The full amount of the

shall be due and navable base' ueea

an

estimate of the

use

depesit

use

use

tax

tam to be ~

be made, and sueh depesit shall be paid, at the time that the applicable
building permit is issued. The estimate of the cost of the construction

materials shall be determined

by the

Town

Building

Official in the

forth below, and the °e amount of the tax shall be

subject

if the actual cost of the construction materials needed for the

either less than

or

to

manner

set

adjustment

improvement is

er-eleets
greater than seeh the estimate. if the taxpa~,
set feAh in this

s-7b4
4-Se e t i An ( 3),
then

the

pmvisiefls 0
tax depesit-as
be waived-.Upon payment of the
f fth h,
the Finance Director shall issue the taxpayer a receipt
identifying the property that is the subject of the depesit tax and the building
permit number.

depesit preeedufe
subseetien (2)her-eef shall

use

t

b)For the purpose of calculating the amount of the depesit use tax as
provided for herein, the value of the construction materials in the
improvement shall be estimated to be equal to fifty percent of the total value
of the improvement as determined by the Building Official for building permit
purposes. The depesit use tax obligation shall berme an amount of equal to
four percent of such estimated value of the construction materials.

2
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t

c) If it is

determined

means that the actual

by

the Finance Director

cost of the construction materials

through audit or other
for the improvement is

and that
greater than the estimate on which the tax was based tie,
additional tax is owing then
nt of the use tax depe,it ;net suf- ei°
nt

t„

P=
ovide f

full

then the Finance Director shall make a
payment of the • ° to*,
demand to the taxpayer for the additional use tax owed together with interest
calculated pursuant to & 353;
3.
08. provided, in no case may the Finance
r-

Director make

claim for amounts due

a

over

and above the amount of the

deposit more than three years after a certificate of occupancy or final
inspection approval has been issued by the town for the improvement. A
taxpayer's failure to honor the Finance Director's claim for additional tax due,
as set forth in this
paragraph, shall constitute a violation of this chapter.
if it
d)

ns.
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o
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3) All use tax funds collected by the Town in accordance with the
provisions of this chapter shall be appropriated and spent solely for
transportation and recreation capital projects and services and infrastructure
related thereto."
3.
320.
08. Sales
d) §

tax - Credit for sales

or use

taxes previously paid to

another municipality.

i)
for sales

The title of § 320
3.
08.is

or use taxes

previously paid

changed to state "Sales
municipality."

to another

3

and

use

tax -

Credit
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ii) Section

3.
320
08.is

repealed

and reenacted to state

as

follow:

transactions consummated on or after January 1, 1986, the town's sales tax shall
not apply to the sale of tangible property at retail or the furnishing of services if the
transaction was previously subjected to a sales or use tax lawfully imposed on the
purchaser or user by another statutory or home rule municipality equal to or in excess
of that provided for in Section 030.
3.
08.A credit shall be granted against the town's
or
tax
use
previously paid by the purchaser or user to the
lawfully imposed local sales
previous statutory or home rule municipality. The amount of the credit shall not
3.
08.
exceed the town's sales or use tax imposed pursuant to Section 030."
For

3.
08.of the Avon
Section 2. Section 035
3.
035
08. Tax Credit.

Code is amended

Notwithstanding any
owing 1)the

to each person

shall be
The

Municipal

granted
Village (at Avon)or 2)the

use tax on

other

provisions

sales tax

the

as

on

follows:

of this

chapter, there

sales consummated within

purchase price paid

or

the

acquisition

within the boundaries of the Town for the

costs of construction materials

brought
being used to build, construct, reconstruct, alter, expand, modify or
improve any building, dwelling or other structure or improvement to real property
within The Village (at Avon)a temporary tax credit against collection of the tax equal
to the amount of any retail sales or use fee paid by or on behalf of such person. The

purpose of

amount of the credit shall not exceed the amount of the tax. No such credit shall shall

be

granted subsequent

to

termination of the collection of the retail sales fees and

use

for. The

fees terminate pursuant to the Annexation and Development Agreement
Village (at Avon).Neither the ability of the Town to grant the temporary tax credit
nor the termination of the credit shall constitute a tax increase, the imposition of a
new

tax

or a

tax

policy change_" .
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Section 2 3. Election and Effective Date.
Under Article X,Section 20 of the Colorado Constitution, the Council refers the tax
increase

provided

in this ordinance to the

qualified

regular

Town election scheduled for November

electors

voting thereon, this

occurs

5, 2002. If approved by

a

approval

at the

majority

of the

ordinance shall become effective when the Town Clerk

designated election official duly
2003, whichever

electors of the Town for

files the

required certificate

of election, or

on

or

other

January 1,

last.

Section -3 4. Ballot Title and Question.

The ballot title and
as

question submitted to

the electors shall be

follows:
SHALL TOWN OF AVON TAXES BE

INCREASED $1.
6
MILLION ($
1,
000)
600, ANNUALLY IN 2003, AND BY
WHATEVER

ADDITIONAL

AMOUNTS

ARE

RAISED

ANNUALLY THEREAFTER, BY THE IMPOSITION OF A
FOUR PERCENT (4%)
USE.TAX ON THE PRIVILEGE OF

USING

OR

CONSUMING

CONSTRUCTION
REVENUES

TO

IN

MATERIALS,
BE

THE

TOWN

ANY

USE

TAX

SUCH

APPROPRIATED

AND

SPENT

SOLELY FOR TRANSPORTATION AND RECREATION
CAPITAL

PROJECTS

INFRASTRUCTURE

AND

SERVICES

RELATED

THEREO,
ACCORDANCE WITH ORDINANCE NO. 01

AND

ALL
08

IN

02-18

ADOPTED BY THE TOWN COUNCIL; AND SHALL THE
REVENUES COLLECTED FROM SUCH TAX AND ANY
EARNINGS

FROM

THE

INVESTMENT

OF

SUCH

REVENUES BE COLLECTED AND SPENT AS A VOTER

APPROVED REVENUE CHANGE AND AN EXCEPTION
TO THE LIMITS WHICH WOULD OTHERWISE .APPLY
UNDER ARTICLE X, SECTION 20 OF THE COLORADO
CONSTITUTION OR ANY OTHER LAW?
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then
if s
theeleeter- fiethis ewee,
-

er,
dinamees

The

or-

provisions

en

di anew in ` enfl et herewith
aAs of `r-

of tMs " -ar~
difial}
sei
a
ebleu and

are

theeffies4ive date spesified abeve,all

hereby

eale

a

invalidity of an pap

but

enAy to

shall not

4
the ° 40..

a ff

t

`.
thee

INTRODUCED, APPROVED ON FIRST READING, AND ORDERED
POSTED, this 9th day of July, 2002, and a public hearing on
this ordinance shall be held at the regular meeting of the Town Council of the Town of Avon,
30 p.
Colorado on the 23rd day of July, 2002, at 5:
m. in the Municipal Building of the Town
PUBLISHED IN FULL AND

of Avon, Colorado.
TOWN OF AVON, COLORADO:

Mayor
ATTEST:

Town Clerk

6
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INTRODUCED, APPROVED ON SECOND READING, AND ORDERED
PUBLISHED AND POSTED this _
2002.
day of ,
TOWN OF AVON,COLORADO:

Mayor
ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town

Attorney
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SAMPLE USE TAX BALLOT QUESTION

SHALL TOWN OF AVON TAXES BE INCREASED $____ MILLION ($____________)
ANNUALLY IN 2022, AND BY WHATEVER ADDITIONAL AMOUNTS ARE RAISED
ANNUALLY THEREAFTER, BY THE IMPOSITION OF A FOUR PERCENT (4%) USE TAX
ON THE PRIVILEGE OF USING OR CONSUMING IN THE TOWN ANY CONSTRUCTION
MATERIALS, SUCH USE TAX REVENUES TO BE APPROPRIATED AND SPENT SOLELY
FOR THE PURPOSE OF FUNDING COMMUNITY HOUSING, INCLUDING THE
ACQUISITION OF LAND FOR HOUSING, CONSTRUCTION OF HOUSING, EXTENSION
OF PUBLIC INFRASTRUCTURE TO SERVE HOUSING DEVELOPMENT, PURCHASE OF
DEED

RESTRICTIONS,

DOWNPAYMENT

ASSISTANCE

PROGRAMS,

AND

PARTNERSHIP WITH PUBLIC AND PRIVATE ENTITIES TO DEVELOP COMMUNITY
HOUSING, IN ACCORDANCE WITH SUCH TERMS, CONDITIONS AND POLICIES AS
MAY BE ADOPTED BY THE AVON TOWN COUNCIL, ALL IN ACCORDANCE WITH
ORDINANCE NO. 21-____ ADOPTED BY THE TOWN COUNCIL; AND SHALL THE
REVENUES COLLECTED FROM SUCH TAX AND ANY EARNINGS FROM THE
INVESTMENT OF SUCH REVENUES BE COLLECTED AND SPENT AS A VOTER
APPROVED REVENUE CHANGE AND AN EXCEPTION TO THE LIMITS WHICH WOULD
OTHERWISE APPLY UNDER ARTICLE X, SECTION 20 OF THE COLORADO
CONSTITUTION OR ANY OTHER LAW.

AVON PLANNING AND ZONING COMMISSION
MEETING MINUTES
TUESDAY, JUNE 29, 2020
1.

CALL TO ORDER AND ROLL CALL
Chairperson Jared Barnes called the meeting to order at 5:09 p.m. A roll call was taken, and Planning
Commission members present were Steve Nusbaum, Donna Lang, Trevor MacAllister, and Sara
Lanious. Anthony Sekinger and Marty Golembiewski attended remotely. Also present were Town
Planner David McWilliams, Planning Director Matt Pielsticker, and Town Manager Eric Heil.

2.

APPROVAL OF AGENDA
Action: Commissioner Lang motioned to approve the agenda. Commissioner Barnes seconded the
motion and it carried unanimously 7-0.

3.

DISCLOSURE OF ANY CONFLICTS OF INTEREST RELATED TO AGENDA ITEMS
Action: No conflicts were disclosed.

4.

BUSINESS ITEMS
4.1 AVON COMMUNITY HOUSING PLAN - WORK SESSION – REVIEW AVON COMMUNITY HOUSING PLAN
AMENDMENTS IN ADVANCE OF JULY 20 PUBLIC HEARING (PLANNING DIRECTOR MATT PIELSTICKER).
Action: Commissioners commented on various housing programs and language modifications to be
presented during a public hearing.

5.

CONSENT AGENDA
5.1 APPROVAL OF MINUTES FROM JUNE 15, 2021 PZC MEETING
5.2 4540 NOTTINGHAM ROAD – NEW DUPLEX – MJR21005
5.3 5743 WILDRIDGE ROAD – REMODEL – MJR21006
Action: Commissioner Lanious motioned to approve; Commissioner MacAllister seconded. The
Consent Agenda was approved unanimously.

6.

STAFF UPDATES

7.

ADJOURN

The meeting was adjourned at 6:33 pm.

These meeting minutes are only a summary of the proceedings of the meeting. They are not intended to be comprehensive or to
include each statement, person speaking or to portray with complete accuracy. The most accurate records of the meeting are the
audio of the meeting, which is housed in the Town Clerk' s office.

RESPECTFULLY SUBMITTED:

APPROVED:
__________________________________
Chairperson

_________________________________
David McWilliams, Town Planner

