
1 Agenda posted on Friday, August 16, 2019 at the following public places within the Town of Avon:  
-Avon Municipal Building, Avon Recreation Center, Avon Public Library, Town of Avon Website www.avon.org  
Please call 970-748-4023 for questions. 

 

  Planning & Zoning Commission 
Meeting Agenda  

Tuesday, August 20, 2019 
100 Mikaela Way – Avon Municipal Building 

 
If you require special accommodation, please contact us in advance and we will assist you.  You may call David McWilliams at 970-
748-4023 or email cmcwilliams@avon.org for special requests. 
Note: The Avon Town Council has been invited to attend Item V, Village at Avon Work Session; therefore, a quorum of 
the Avon Town Council may be present at this meeting. 

 
I. Call to Order – 5:00pm  

 
II. Roll Call 

 
III. Conflicts of Interest 

 
IV. Additions & Amendments to the Agenda  

 
V. Work Session – Village at Avon Development Approval History 

Summary:   The Town Manager and Town Attorney will be on hand to present the background 
and current regulatory landscape for the Village (at Avon) PUD and Subdivision.  The 
purpose of the work session is to familiarize the Commission, and Council, with the 
governing documents and role of the different review bodies for different land use 
proposals.    

     
VI. Rezone – CONTINUED PUBLIC HEARING – 420 West Beaver Creek Boulevard 

File:   REZ19001   
Applicant:    Town of Avon 
Property:  Lot 16 Block 2 Benchmark at Beaver Creek Subdivision  
Summary:    Proposal to change the zoning from Residential – High Density to Park.   
 

VII. Work Session – Screening 
Summary:   Recent development applications have stretched the screening regulations 

contained in code and staff suggests a conversation about potential improvement.   
 

VIII. Consent Agenda 
A – PZC Meeting Minutes – August 6, 2019  
B – Record of Decisions: 

1. File #AEC19004 and MNR19012, Alternative Equivalent Compliance and Minor Development Plan 
for Lot 37B Block 4 Wildridge Subdivision / 5024 Wildridge Road East Unit B  

2. File #SRU19001, Motion Rent A Car Special Review Use extension to File #SRU15004 
Lot 18/19, Block 1, Benchmark at Beaver Creek Subdivision / 281 Metcalf Road, Unit 107 

 
IX. Staff Approvals 

A. MNR19020 – Landscape at 2480 Saddle Ridge Loop 
B. SGN19006 – Temporary Sign at First Bank 
C. MNR19021 – Addition at 4015 Wildridge Road West 

 
X. Adjourn  

http://www.avon.org/
mailto:cmcwilliams@avon.org






















































































































































































































































































































































L16 B2 BMBC Rezone - August 20, 2019 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

As stated in the previous staff report, Lot 16 did not create the parking demand, but its presence 
induces people to park on West Beaver Creek Boulevard.  The planning documents that staff 
reviewed generally speak to “solving” parking issues, and staff feels that the current regime 
does not accomplish this.   
 
Alternatively, the 1992 Recreation Master Plan states, “Considerations should be given to other 
options such as securing a portion of the property as a trail and vehicular access easement or 
purchase of an area wide enough for a small parking lot and a 10’ sidewalk (50’ – 70’ in width).”  
With the lot owned by the Town, an easement or sharing of the lot is not practical today but 
reserving the ability to do so in the future is an asset the Town should not dispose of lightly.   
 
As stated in the previous report, autonomous vehicle technology may allow (or require) a 
different manner of access and parking.  It may be more feasible and practical to convert a 
portion of the land into housing and redesign an adequate autonomous vehicle drop-off on the 
same lot.  Views could even be enhanced in this outcome.            
 
REVIEW CRITERIA.  

The PZC and Town Council shall use the following review criteria as the basis for 
recommendations and decisions on applications for rezonings: 

(1) Evidence of substantial compliance with the purpose of the Development Code; 
(2) Consistency with the Avon Comprehensive Plan; 
(3) Physical suitability of the land for the proposed development or subdivision; 
(4) Compatibility with surrounding land uses; 
(5) Whether the proposed rezoning is justified by changed or changing conditions in 
the character of the area proposed to be rezoned; 
(6) Whether there are adequate facilities available to serve development for the type 
and scope suggested by the proposed zone compared to the existing zoning, while 
maintaining adequate levels of service to existing development; 
(7) Whether the rezoning is consistent with the stated purpose of the proposed zoning 
district; 
(8) That, compared to the existing zoning, the rezoning is not likely to result in adverse 
impacts upon the natural environment, including air, water, noise, stormwater 
management, wildlife and vegetation, or such impacts will be substantially mitigated; 
(9) That, compared to the existing zoning, the rezoning is not likely to result in 
significant adverse impacts upon other property in the vicinity of the subject tract; 

Same view from 2016.   2004 Aerial image of Lot 16, with the lake and park above 
the image. 
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(10) For rezoning within an existing PUD, consistency with the relevant PUD Master 
Plan as reflected in the approval of the applicable PUD; and 
(11) Adequate mitigation is required for rezoning applications which result in greater 
intensity of land use or increased demands on public facilities and infrastructure. 
 
Staff Response: Last meeting, staff made the case that parking on West Beaver Creek 
Boulevard, comparable access from the other two main portals (east and west), and the current 
viewshed are not ideal.  Protecting these items seemed to be at the forefront of the decision-
making process in the early 1990s but have since been merely managed and not fully 
cultivated.  Staff is not finding fault in the actions of any council, staff member, or plan, but 
brings them to the attention of PZC to illustrate that these issues require creative thinking to 
ameliorate.   
 
The housing crunch in the valley and the environmental ramifications of displacing by-right 
housing away from the valley floor concern staff.  In the future creative thinking will be needed 
to design a solution to Lot 16 that accomplishes these seemingly disparate goals and limiting 
creative outlets through a rezoning is not supported by staff.  For these reasons, staff suggests 
denial of the application with the findings as stated below.     
 
Available Options 
Upon conducting a public hearing, PZC has the following options:  
 

1. Recommend approval of P zoning to Town Council. 
2. Recommend denial of the rezoning to the P zone district to Town Council. 
3. Continue the Application to August 20, 2019. 

 
Staff recommends denial of the application with the findings below.  Alternatively, staff has 
formulated a recommendation of approval.   
 
Recommended Motion: 
“I move to recommend that the Avon Town Council deny Case #REZ19001, an application for 
Rezoning of Lot 16 Block 2 Benchmark at Beaver Creek, with the findings of fact as listed in the 
staff report.” 
 
Findings for Denial Recommendation: 

1. The application is complete; 
2. The application was reviewed in accordance with the general procedures outlined in 

Code Section 7.16.050; 
3. The PZC held a public hearing on August 6, 2019, after providing necessary public 

notification in accordance with the Code; 
4. The application provides enough information to determine that the application does not 

comply with the relevant review criteria; 
5. The review criteria in Code Section 7.16.050(c) were reviewed and substantial 

compliance with the criteria was not found specifically with 1, 5, 8, and 11; 
6. The application does not comply with the stated purposes of the Development Code, 

specifically with (e), (g), and (m);  
7. Proper mitigation is not provided as required by Code Section 7.16.050(d) because the 

Park designation, and associated parking uses, put more demand on public services 
including transportation and right-of-way than the current residential land use 
designation; and 

8. Preserving Lot 16 for future housing projects achieves the intent of the Development 
Code and the Comprehensive Plan more so than converting it to Park.    
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Findings for Approval: 
1. The application is complete; 
2. The application provides enough information to determine that the application complies 

with the relevant review criteria; 
3. The application was reviewed in accordance with the general procedures outlined in 

Code Section 7.16.050; 
4. The PZC held a public hearing on August 6, 2019, after providing necessary public 

notification in accordance with the Code; 
5. The review criteria in Code Sections 7.16.050(c) and were reviewed and substantial 

compliance with the criteria was found; and 
6. The application complies with the stated purposes of the Development Code. 

 
Attachment 
A: Materials from August 6, 2019 PZC Public Hearing 
 
Link 
Want to Advocate for Climate Action on Earth Day? Get YIMBY for Affordable Housing! 
https://communitybuilders.org/what-we-think/blog/want-to-advocate-for-climate-action-on-earth-
day-get-yimby-for-affordable-h 
 

https://communitybuilders.org/what-we-think/blog/want-to-advocate-for-climate-action-on-earth-day-get-yimby-for-affordable-h
https://communitybuilders.org/what-we-think/blog/want-to-advocate-for-climate-action-on-earth-day-get-yimby-for-affordable-h
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Staff Report – Rezoning 

August 6, 2019 Planning & Zoning Commission Meeting 
Project File REZ19001 
Property Lot 16 Block 2 Benchmark at Beaver Creek Subdivision 

 Owner 
Current Zoning 

Town of Avon 
Residential High Density 
 Proposed 

 
 

 

Park 
Prepared By David McWilliams, Town Planner 

Introduction 
For PZC consideration is a rezoning application for Lot 16 Block 2 Benchmark at Beaver Creek 
(420 West Beaver Creek Boulevard), from Residential High Density to Park.  The property is 
owned by the Town of Avon and attached to this staff report is an application from the Town.  
This Rezoning was formally initiated by the Avon Town Council on July, 9, 2019.  At that 
meeting, the Council directed the Rezoning to Parks (P), Public Facilities (PF), or any district the 
Planning and Zoning Commission deemed appropriate.  Planning staff has elected to present 
the Rezoning as Parks (P).  Town Council instructed staff to initiate the application, and the 
review criteria is discussed from a pro-rezoning view in the application.      

Process 
The review process first requires a noticed public hearing with PZC.  Final action is taken on the 
Application by Town Council after conducting public hearings and either approval by Ordinance 
or denial by motion. 

 

Additional Considerations  
Public Facilities Zoning:  Staff analyzed the different allowed uses between the P and PF 
zone district and concluded that the desired look and feel of the property – a drop-off entry to 
the park – is best achieved with the P designation.  PF would create the opportunity for a litany 
of additional uses that seem incongruent with that direction.  
 
Parking:  Although Lot 16 is not the cause of the perceived parking issues along West Beaver 
Creek Boulevard its current use plays a role in it today.  Had this property been developed like 
the neighboring properties in the early 1990s with housing and no public park entry, the overall 
look and feel of the area would be much different.  Interest in visiting the park and specifically 
the beach means that this area will experience parking pressure.  The original design with a few 
spaces originated as a solution to a 1990s problem, and staff feels that the current pressure 
merits a more comprehensive solution.  Various improvements along West Beaver Creek 
Boulevard could reduce the perceived safety hazard.   
 
As autonomous car technology improves, it is likely that in the future, cars will be able (or 
required) to drop people off at their desired destination and retire to a nearby empty space.  
Anticipating that potential and creating the appropriate infrastructure to achieve that might be a 
more appropriate long-term outcome in this location.  Staff is not explicitly proposing any 

Staff Review & 

Report 

PUBLIC HEARING: 

PZC 

Council & 1st 

Reading of
Ordinance 

PUBLIC HEARING: 

Council & 2nd
Reading of
Ordinance 
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physical changes to the property today, but a rezoning that precludes housing to achieve the 
current entry use seems short-sighted.   
 
Park Access: All of properties surrounding the 
park are completely built-out in terms of density 
(but form may change over the years) and have a 
more urban feel.  The western entrances are either 
a large parking lot and unflattering ball courts or a 
small sliver between dense housing and the back 
of the elementary school.  The eastern entrance is 
wide but interacts with some of the densest 
development in the town (Lakeside Terrace, Falcon 
Point, Riverfront, Sheridan, etc.).  The park’s 
defining eastern edge is Lake Street, and 
besides the Old Town Hall site (zoned PF), 
all parking and access is from the street out.  
Certainly Lot 16 is small but could potentially 
be built with some units to maintain a similar 
access experience.   
           
Viewshed Impacts: Views of the mountains 
and park setting are important to preserve.  
They create a sense of arrival and allow 
people to begin their experience of the park 
before they even step into it.  While the 
current view is adequately promoted, the experience today could probably be elevated.  Many 
people’s first view upon entry to Lot 16 is a parking lot.  Staff does not feel that the rezoning 
explicitly protects views or that housing is incongruent with protecting views.    
 

Housing: Housing pressure in the valley is 
real and growing.  According to the 2018 
Town of Avon Community Housing Plan (part 
of the Avon Comprehensive Plan), “To meet 
the needs of local employees in the Eagle 
River Valley, over 4,000 additional dwelling 
units will be required by 2020.  In mid-valley, 
which includes Eagle-Vail, Avon, and 
Edwards, 1,500 dwelling units will be 
needed.”  Staff cannot speak to the 
surrounding communities but does not 
anticipate that number to be met.  A property 
zoned for housing and owned by the Town is 
a tremendous asset, but this application 

proposes that removing approved housing density from the valley floor is the best use of the 
land.  Staff does not support this logic.  Due to the site’s current use, perhaps the full 14 units 
allotted are not an option, but an architect could design housing that is sensitive to the site 
needs.   
 
Environmental Considerations: The impacts caused by pushing housing farther away from 
the up-valley job base, such as increased commute distances relating to greenhouse gasses 
and sprawl impacting other undeveloped tracts of land, are concerning.   

Western access experiences. 

Best View from Lot 16. 
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Available Options 
Upon conducting a public hearing, PZC has the following options:  
   

1. Recommend approval of P zoning to Town Council. 
2. Recommend denial of the rezoning to the P zone district to Town Council. 
3. Continue the Application to August 20, 2019. 

 
Staff recommends denial of the application with the findings below.  Alternatively, staff has 
formulated a recommendation of approval.  The mandatory rezoning review criteria are included 
in the application narrative (Attachment A). 
 
Recommended Motion: 
“I move to recommend that the Avon Town Council deny Case #REZ19001, an application for 
Rezoning of Lot 16 Block 2 Benchmark at Beaver Creek, with the findings of fact as listed in the 
staff report.” 
 
Findings for Denial Recommendation: 

1. The application is complete; 
2. The application was reviewed in accordance with the general procedures outlined in 

Code Section 7.16.050; 
3. The PZC held a public hearing on August 6, 2019, after providing necessary public 

notification in accordance with the Code; 
4. The application provides enough information to determine that the application does not 

comply with the relevant review criteria; 
5. The review criteria in Code Section 7.16.050(c) were reviewed and substantial 

compliance with the criteria was not found specifically 1, 5, 8, and 11; 
6. The application does not comply with the stated purposes of the Development Code, 

specifically (e), (g), and (m); and 
7. Proper mitigation is not provided as required by Code Section 7.16.050(d) because Park 

designation, and associated parking uses, put more demand on public services including 
transportation and right-of-way than the current residential land use designation. 

 
Findings for Approval: 

1. The application is complete; 
2. The application provides enough information to determine that the application complies 

with the relevant review criteria; 
3. The application was reviewed in accordance with the general procedures outlined in 

Code Section 7.16.050; 
4. The PZC held a public hearing on August 6, 2019, after providing necessary public 

notification in accordance with the Code; 
5. The review criteria in Code Sections 7.16.050(c) and were reviewed and substantial 

compliance with the criteria was found; and 
6. The application complies with the stated purposes of the Development Code. 

 
Attachment 
A: Application Narrative 
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APPLICATION NARRATIVE  
To: Planning and Zoning Commission 
Meeting Date: August 6, 2019 
Prepared By: 
Agenda Topic: 
 

David McWilliams, AICP, Town Planner 
Lot 16 Rezoning     
 

Introduction 
The Town of Avon is applying for a Rezoning of Lot 16 Block 2 Benchmark at Beaver Creek from 
Residential High Density (RH) to the Parks (P) zone district.  Lot 16 is 0.646 acres located on West Beaver 
Creek Boulevard and abuts Nottingham Park and Residential High-Density zoned developments.  The 
property is currently permitted up to 14 dwelling units.   This change would codify the parcel’s current 
use of short-term drop-off and access to Nottingham Park in perpetuity and eliminate the possibility of 
housing on the site.   
 
History 
Before Avon was incorporated, in 
1974, Lot 16 was included (along 
with most of the RH properties 
along West Beaver Creek 
Boulevard) as part of Tract G 
(currently Nottingham Park) in the 
final plat of the Benchmark at 
Beaver Creek (BMBC) subdivision.  
In 1976, an amendment created 
most of the residential lots north 
of the park, and the site usage was 
designated for up to 12 
condominiums or multi-family 
dwelling units.  In 1991 the plat 
designation was converted into RH 
zoning (with a 14 dwelling units 
allotment formed by previous zoning commitments).  Subsequently, the property was sold from Buck 
Creek Associates to the Town of Avon for $260,001 (roughly $460,000 in 2019 dollars).  In 1996, the 
current drop-off lot was installed.  Since then, additional visitation to the park has resulted in more use 
of the property.  Many of the park’s amenities draw people to the most intuitive access point, and the 
town has permitted on-street parking since 2015.     
 
Response to Mandatory Criteria 

1. Evidence of substantial compliance with the purpose of the Development Code;  
Selections from the Purposes section (AMC 7.04.030) have responses below:   
a: “Divide the Town into zones, restricting and requiring therein the location, erection, construction, 
reconstruction, alteration and use of buildings, structures and land for trade, industry, residence and 
other specified uses; regulate the intensity of the use of lot areas; regulate and determine the area of 
open spaces surrounding such buildings; establish building lines and locations of buildings designed for 
specified industrial, commercial, residential and other uses within such areas; establish standards to 
which buildings or structures shall conform; establish standards for use of areas adjoining such 
buildings or structures”.    
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Response: Changing the use from the RH to P would regulate the intensity of the property’s use to what 
is currently present.  The use on and around the property are not proposed to change.     
 
b: “Implement the goals and policies of the Avon Comprehensive Plan and other applicable planning 
documents of the Town”.   
Response: The Avon Comprehensive Plan is discussed in Criteria 2.  The 2009 Nottingham Park Plan 
mentions protecting viewsheds from the area, enhanced parking, and entry monuments.  It is unclear if 
these recommendations are directly related to Lot 16 or are more general recommendations for the 
north of the park near the property.         
 
e: “Promote adequate light, air, landscaping and open space and avoid undue concentration or sprawl 
of population”.   
Response: Lot 16, as the park entrance, is seen as 
incompatible with housing in this application.   
There are extremely limited future opportunities 
to convert other parcels into park space.       
 
g: “Prevent the inefficient use of land; avoid 
increased demands on public services and facilities 
which exceed capacity or degrade the level of 
service for existing residents; provide for phased 
development of government services and facilities 
which maximizes efficiency and optimizes costs to 
taxpayers and users; and promote sufficient, 
economical and high-quality provision of all public 
services and public facilities, including but not limited to water, sewage, schools, libraries, police, parks, 
recreation, open space and medical facilities”.   
Response: This application argues that the rezoning is neither an achievement nor failure in efficient 
use of land.   
 
k: Maintain the natural scenic beauty of the Eagle River Valley in order to preserve areas of historical 
and archaeological importance, provide for adequate open spaces, preserve scenic views, provide 
recreational opportunities, sustain the tourist-based economy and preserve property values”. 
Response: The natural scenic beauty of the area is preserved in this application.  
 
m: “Achieve innovation and advancement in design of the built environment to improve efficiency, 
reduce energy consumption, reduce emission of pollutants, reduce consumption of non-renewable 
natural resources and attain sustainability”.   
Response: This application argues that the rezoning is neither an achievement nor failure in innovative 
use of space.   
 

2. Consistency with the Avon Comprehensive Plan;  
Response: The Avon Comprehensive Plan does not explicitly mention Lot 16, but the Future Land Use 
map, as part of the Comprehensive Plan, shows Lot 16 as Park.  The property is located within the 
Nottingham Park District, which generally speaks of preserving views, supporting the 2017 Tract G 
planning effort, and connectivity.  The parcel is bordered on two sides by the Valley Residential District, 
which mentions redevelopment of residential uses for higher density and attainable local housing and 
landscaping that softens the visual impact of structures.   

Figure from the 2009 Nottingham Park Plan 
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Screening shall be achieved by a six-foot masonry wall or wooden fence. A gate opening to 
the facility shall be situated so that the container is not visible from adjacent properties or 
public ROW. Chain-link gates are not permitted. Gates must have tie-backs to secure in the 
open position. 

(i) 
Screening Materials and Design. 

(1) 
Unless otherwise provided in this Section, screening may be accomplished by fencing, plant 
materials or both fencing and plant materials. Screening with plant materials shall achieve 
opacity by maturity. Masonry walls may be allowed for screening only if they are designed as 
an integral component of the building architecture. In all cases, plant materials must be used 
to screen utility boxes. 

(2) 
No front, side or rear fence, wall or hedge may be more than six (6) feet in height, unless 
required in other subsections of Section 7.28.060. 

 
Screening Regulations in Landscaping Code 
 
d) 
Landscape Buffer. The following regulations apply to properties where a nonresidential district 
or use abuts a residential district or use: 

(1) 
A minimum fifteen-foot-wide buffer space shall be provided. 

(2) 
The buffer shall be designed with adequate landscaping or screening to properly separate the 
differing uses. 

(3) 
New trees and shrubs shall be evenly spaced at planting. 

(4) 
A solid masonry wall, minimum six (6) feet in height, may be substituted for required shrubs. 

(5) 
Where a natural buffer exists, as determined by the Director, it shall remain undisturbed. 

(6) 
If used in addition to a landscape screen, fences shall have additional evergreen shrubs 
planted on the residential side of the fence. 

 
(f) 
Parking Lot Landscaping. The following landscaping requirements shall be met for all off-
street surface parking lots. 

(1) 
Parking Lot Perimeter Landscaping: 
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