Staff Report ‐ SRU/Minor Development Plan/AEC
April 2, 2013 Planning & Zoning Commission Meeting
Report date
March 29, 2013
Project type
Parking Lot & Landscaping
Legal description
Lots 2 & 3, Block 1, Benchmark at Beaver Creek Subdivision
Zoning
Neighborhood Commercial (NC)
Address
0111 & 0121 Nottingham Road
Prepared By
Matt Pielsticker, AICP
Summary of Requests
The Applicant, G.P.I., LLC, (the Owner), represented by Mauriello Planning Group, has
submitted a Minor Development Plan, Special Review Use (SRU), Alternative Equivalent
Compliance (AEC) application for a surface parking lot and associated landscaping on Lot 2,
Block 1, Benchmark at Beaver Creek Subdivision, also described as 0111 Nottingham Road (“the
Property”).
The Applicant is proposing to construct 30 parking spaces, crosswalk
improvements, grading, landscaping, and lighting for the crosswalk.
The SRU was submitted since a “commercial parking lot” is only permitted via an SRU permit
processed by Avon Municipal Code (AMC) §7.24.060, Special Review Use. The parking lot is
intended for a particular use, employees and customers of business in the Northside building,
and is in the same ownership as the principal use. The Minor Development Plan is being
processed in accordance with AMC §7.16.080, Development Plan, for landscaping and other
above‐ground improvements. The AMC permits variations to certain development standards
via the AEC process; in this case the Applicant is proposing an alternative landscape plan
design.
Process
The Application was submitted in February, 2013. Upon submittal, Engineering and Public
Works staff reviewed the driveway design and orientation of the entrance. It was determined
that as originally proposed the driveway entrance could pose safety conflicts given its
proximity to the Shell Gas station back entrance and the Swift Gulch Road intersection
immediately across the street. The application was revised in response to initial Staff
comments and resubmitted on March 26, 2013.
Before PZC are three applications to be reviewed concurrently. Staff’s proposed motion will
be discussed below; however, action will take place in two parts: 1) SRU must be acted upon
first to address the use of the Property for surface parking; and 2) Design and Development
Plan including landscaping can be acted upon separately if the use is approved. PZC is the final
review authority according to AMC Table 7.16‐1, Development Review Procedures and Review
Authority.
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Public Noticing and Hearing

The SRU requires a noticed public hearing. Pursuant to a publishing in the Vail Daily for the
March 5, 2013 PZC meeting, the public hearing was opened and continued to the March 19, 2013
meeting, and again to the April 2, 2013 meeting in order to address Staff comments. The
hearing will be opened to public comments before final action.
Planning Analysis
The proposed parking area and landscape plan, including AEC request, appear to conform to
the applicable review criteria as presented. Each individual application includes separate
review criteria, and therefore Staff is providing a response to each as follows:
SRU Review Criteria‐ AMC §7.16.100(e)
(1) The proposed use is consistent with the Comprehensive Plan and all applicable
provisions of this Development Code and applicable state and federal regulations;
Staff response: The proposed parking use is consistent with the Comprehensive Plan
and applicable development standards of the Development Code. The parking lot
perimeter landscaping requirements was identified as the sole variation to the
Development Standards. The applicant has provided rationale for an AEC application
from that particular requirement.
(2) The proposed use is consistent with the purpose and intent of the zoning district in
which it is located and any applicable use‐specific standards in the Development Code;
Staff Response: The Neighborhood Commercial (NC) zone district is established to
provide “small‐scale” neighborhood servicing commercial uses and a safe pedestrian
environment. This parking area serves the neighboring Northside building and is served
with a clearly defined crosswalk that will be demarcated and lit with new light fixtures at
either side.
(3) The proposed use is compatible with adjacent uses in terms of scale, site design,
and operating characteristics;
Staff Response: After responding to initial staff comments, the site design and
operating characteristics now appear to function better with neighboring adjacent uses.
(4) Any significant adverse impacts (including, but not limited to, hours of operation,
traffic generation, lighting, noise, odor, dust, and other external impacts) anticipated to
result from the use will be mitigated or offset to the maximum extent practicable;
Staff Response: There are no significant adverse impacts anticipated with this proposed
use. The landscaping improvements should provide some level of mitigation to the
appearance if parked rows of vehicles.
(5) Facilities and services (including sewage and waste disposal, water, gas, electricity,
police and fire protection, and roads and transportation, as applicable) will be available
to serve the subject property while maintaining adequate levels of service for existing
development; and
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Staff Response: This criterion is not applicable to this application. Parking will be
properly regulated by the private property owner(s).
(6) Adequate assurances of continuing maintenance have been provided.
Staff Response: The AMC requires property owners to maintain parking areas (i.e.
striping) on a yearly basis. Landscaping must also be maintained and that is the
responsibility of the property owner. No other assurances are needed in this instance
that the improvements will be maintained in the future.
Minor Development Plan Review Criteria– AMC §7.16.020(f)
(1) Evidence of substantial compliance with the purpose of the Development Code as
specified in §7.04.030, Purposes;
Staff Response: This application is in general conformance with the Purpose statements
of the Development Code. Using the property for parking is an appropriate use of the
land given its close proximity to the Avon Road/Interstate‐70 intersection and the auto
centric nature of the area.
(2) Evidence of substantial compliance with the §7.16.090, Design Review.
Staff Response: The primary purpose of the Design Review section of the Development
Code is to help blend development into the built environment with careful thought to
the location of buildings and landscaping.
(3) Consistency with the Avon Comprehensive Plan;
Staff Response: The Property is located in District 13: Nottingham Road Commercial
District. The planning principles for this district include the following:

Working with the Applicant to properly locate the access point to Nottingham Road was
important to Staff in order to simplify traffic movements for this portion of Nottingham
Road. The Landscape Plan also helps to screen the parking area from adjacent
properties.
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(4) Consistency with any previously approved and not revoked subdivision plat, planned
development, or any other precedent plan or land use approval for the property as
applicable;
Staff Response: There are no previously approved development plans on file with
Community Development for the Property.
(5) Compliance with all applicable development and design standards set forth in this
Code, including but not limited to the provisions in Chapter 7.20, Zone Districts and
Official Zoning Map, Chapter 7.24, Use Regulations, and Chapter 7.28, Development
Standards; and
Staff Response: As mentioned, other than the parking lot perimeter requirements in
AMC §7.28.050(f), Parking Lot Landscaping, this development plan is in compliance with
the design and development standards in the Development Code.
(6) That the development can be adequately served by city services including but not
limited to roads, water, wastewater, fire protection, and emergency medical services.
Staff Response: This development should not increase the demand on public services
and therefore is not applicable.
AEC Review Criteria –AMC §7.16.120(d)
(1) The proposed alternative achieves the intent of the subject design or development
standard to the same or better degree than the subject standard;
Staff Response: The Landscape Plan appears to achieve the intent of the Parking Lot
Landscaping Standards, by softening the visual appearance of parked vehicles.
(2) The proposed alternative achieves the goals and policies of the Avon Comprehensive
Plan to the same or better degree than the subject standard;
Staff Response: The alternative achieves the goals and policies of the Avon
Comprehensive Plan. It is difficult to know exactly what meeting the 1.2 landscape unit
requirement for perimeter landscaping would look like in this instance; however, three
times as much landscaping than proposed is not necessary.
(3) The proposed alternative results in benefits to the community that are equivalent to
or better than compliance with the subject standard; and
Staff Response: The proposed Landscape Plan results in an equivalent benefit to the
community.
(4) The proposed alternative imposes no greater impacts on adjacent properties
Staff Response: As stated throughout, the proposed “alternative” landscape plan
design does not impose any increased impacts to adjacent properties than strict
adherence to the code.
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Engineering Analysis
The Engineering department has reviewed the site plan for compliance with applicable codes
and the parking lot design meets Town of Avon standards. The drainage off of Nottingham
Road will be diverted safely around the parking lot and the developer is installing a water
quality pond that treats the storm water runoff. Engineering Staff agrees that the design of
the crosswalk across Nottingham Road and the associated pedestrian lighting will provide for a
safe environment for pedestrians to cross the road. With the recommended conditions of
approval stated herein, Staff recommends PZC approve this Application.
Recommendation
For the reasons stated herein, staff recommends approval of the Application as proposed. The
proposed development plan and SRU are in conformance with the review criteria. Staff has
prepared two (2) recommended motions: 1st motion is to approve the use of the property for
parking; 2nd motion approves the physical improvements to the property and crosswalk.
Recommended Motion
1st Motion
“I move to approve Resolution 13‐02, thereby approving the SRU application for parking on Lot
2, Block 1, Benchmark at Beaver Creek Subdivision.”
2nd Motion
“I move to approve the Minor Development Plan and AEC request for parking and landscaping
on Lot 2, Block 1, Benchmark at Beaver Creek Subdivision, with the following findings and
conditions:
Finding
1.

The Application is in conformance with the Minor Development Plan review criteria and
AEC review criteria in AMC §7.16.020(f) and §7.16.120(d) respectively.

Conditions
1.

The Site Plan will be revised accordingly:
a. Relocate existing 25 MPH speed limit sign to vicinity of northwest corner of Lot.
b. Sizing calculations for the proposed water quality pond will be provided to and
approved by the Engineering Department prior to permit.
c. Light fixtures that match the Avon standard fixture will be used for the
crosswalk lighting.
2. Any changes to the March 26, 2013 must be approved by the Community Development
Department. Changes will be referred to PZC at the discretion of Community
Development Staff.

Attachments
A:
Application Materials, Dated March 26, 2013
B:
Draft Resolution 13‐02
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Proposal
The applicant, G.P.I., LLC, represented by Mauriello Planning Group is requesting a Special
Review Use, Minor Development Plan, and Alternative Equivalent Compliance, for the
construction of a parking lot located at 0111 and 0121 Nottingham Road / Lots 2 and 3, Block
1, Benchmark at Beaver Creek Subdivision. The parking lot is located entirely on Lot 2,
however, there is some minor grading occurring on Lot 3.

3
2

The proposed improvements consist of 23 new parking spaces and associated drive aisle, site
grading, lighting, and landscaping, along with a proposed crosswalk. The originally submitted
design provided the entrance to the parking lot to be aligned with Swift Gulch Road. However,
the Town Engineering, in coordination with the Road and Bridge Department, felt that the
alignment which is currently in use for temporary parking provides a much safer, better
situation. As a result, the parking lot was substantially redesigned.
The two designs are
provided below:

Original Parking Lot Design

Current Parking Lot Design
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The parking lot is being developed to provide additional employee and customer parking for the
Northside Coffee and Kitchen located across the street from the proposed parking lot. The
Northside project has been wildly successful and the key to maintaining that success is to
maximize the availability of parking. The parking area may be used in the evenings for valet
parking. The parking lot is additional parking and does not constitute parking required to serve
the existing use.
A crosswalk is proposed at the intersection with Swift Gulch Road accessing the existing
handicap accessible sidewalk on the north side of the road. Lighting is proposed on either end
of the crosswalk to allow for a safe crossing. The location of the crosswalk is strategic for two
reasons. First it is located at an intersection where crosswalks are typical and expected versus
a mid-block crossing and second its located in the most narrow section of the roadway making
it the quickest crossing for pedestrians in this section of roadway.
The application submitted is a Minor Development Plan, in accordance with Section 7.16.080 of
the Avon Development Code and Special Review Use, in accordance with Section 7.16.100 of
the Avon Development Code. In addition, we are submitting an application for Alternative
Equivalent Compliance in accordance with Section 7.16.120 of the Avon Development Code
from the unrealistic landscape requirements contained in the Development Code. The design of
the parking lot does not comply with Section 7.28.090 Design Standards of the Avon
Development Code, with regard to the number of landscape units required in subsection ii,
which states:
(1) Parking Lot Perimeter Landscaping
(i) Perimeter parking lot landscaping a minimum width of six (6) feet shall be required for
all parking lots having more than three (3) spaces where the parking lot is adjacent to a
public street or a non-retail or industrial use such as a residential area, institutional use
(e.g., hospital), or office.
(ii)The parking lot perimeter landscaping shall achieve a minimum of
one and two-tenths (1.2) landscape units per lineal foot.
(iii) Where lots are being developed in a mixed-use district, the parking lot perimeter
landscaping requirement may be reduced along an interior lot line, at the discretion of
the Director, provided that interior parking lot landscaping applies to both parking lots.
Based on the perimeter of the parking lot of 475 linear feet, this code section requires 570
landscape units. As proposed, the design provides 162.5 landscape units which includes 7 trees
and 36 shrubs. The points are broken down as follows:
•
•
•
•
•
•
	


Spruce Trees - 24 points
Ash Trees - 28 points
Shrubs - 36 points
Boulders - 24 points
Xeriscape - 44 points
Cobble/cedar mulch - 6.5 points
Total points 162.5
4
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In addition, there is a 10% bonus for maintaining a minimum of 300 sq. ft. of native vegetation on
the site which the project is eligible for. However, there is no additional information on how to
calculate this bonus (i.e., 10% of the points proposed? 10% reduction is points required?) so this
bonus has not been included in the calculation. The landscape plan is provided below:
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Minor Development Plan:
Section 7.16.080 Development Plan of the Avon Development Code provides the review
criteria for a Minor Development Plan:
(1) Evidence of substantial compliance with the purpose of the Development
Code as specified in §7.04.030, Purposes;
Applicant Response: The proposed additional parking is in compliance with the purpose of
the Development Code. Specifically, the following purpose statements are applicable to this
project:
(d) Avoid undue traffic congestion and degradation of the level of service provided by streets and
roadways, promote effective and economical mass transportation, and enhance effective,
attractive and economical pedestrian opportunities;
(e) Promote adequate light, air, landscaping and open space and avoid undue concentration or
sprawl of population;
(f) Provide a planned and orderly use of land, protection of the environment, and preservation of
viability, all to conserve the value of the investments of the people of the Avon community and
encourage a high quality of life and the most appropriate use of land throughout the
municipality;
(l) Promote architectural design which is compatible, functional, practical and complimentary to
Avon’s sub-alpine environment;
(m) Achieve innovation and advancement in design of the built environment to improve
efficiency, reduce energy consumption, reduce emission of pollutants, reduce consumption of
non-renewable natural resources, and attain sustainability;
(p) Promote the health, safety, and welfare of the Avon community.
While generally these purpose statements are more applicable to development on a much
grander scale than the proposed parking lot, the proposal is in compliance with these
purpose statements.
(2) Evidence of substantial compliance with the §7.16.090, Design Review.
Applicant Response: The parking lot is in substantial compliance with Section 7.16.090. The
proposed parking is not required of any development and is intended to allow for extra
parking to help ensure the success of a local business that generates substantial revenues to
the Town.
(3) Consistency with the Avon Comprehensive Plan;
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Applicant Response: The Avon Comprehensive Plan provides the following Future Land Use
Map:

The map identifies the property as “Neighborhood Commercial” which is defined as follows:

The proposed parking lot is consistent with the Avon Comprehensive Plan.
(4) Consistency with any previously approved and not revoked subdivision
plat, planned development, or any other precedent plan or land use
approval for the property as applicable;
Applicant Response: The proposed parking is consistent with the above criterion.
(5) Compliance with all applicable development and design standards set
forth in this Code, including but not limited to the provisions in Chapter
7.20, Zone Districts and Official Zoning Map, Chapter 7.24, Use
Regulations, and Chapter 7.28, Development Standards; and
Applicant Response: The proposed parking complies with the above criterion by meeting all
of the development and design standards for a parking lot, except for those noted in the
proposed AEC.
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(6) That the development can be adequately served by city services
including but not limited to roads, water, wastewater, fire protection,
and emergency medical services.
Applicant Response: No additional services will be required with this proposal.

Special Review Use
Section 7.16.100 Special Review us provides the criteria for the review of a Special Review Use:
(1) The proposed use is consistent with the Comprehensive Plan and all
applicable provisions of this Development Code and applicable state and
federal regulations;
Applicant Response: This criterion was addressed in the section above. The proposed
parking lot is consistent with the Comprehensive Plan, the Avon Development Code, and all
applicable state and federal regulations.
(2) The proposed use is consistent with the purpose and intent of the zoning
district in which it is located and any applicable use-specific standards in
the Development Code;
Applicant Response: The property is zoned Neighborhood Commercial as indicated on the
Town of Avon Zoning Map provided below:

Section 7.20.080 provides the purpose of the Neighborhood Commercial zone district:
Neighborhood Commercial (NC). The NC district is established to provide for a compatible mix
of residential, small-scale neighborhood-serving commercial and civic uses. Townhouse, multifamily units, and limited commercial uses are allowed in this district. This district is intended to
8
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be placed in a neighborhood setting providing a comfortable and safe pedestrian environment
and further enhancing the character of the neighborhood. The NC district implements the
mixed-use classification of the Avon Future Land Use Plan and should be located along a
collector roadway.
The proposed parking lot is consistent with the purpose of the NC zone district. The
proposed parking lot is to serve as additional parking for the commercial uses across the
street. To ensure safe pedestrian passage, a crosswalk is proposed. The parking lot will be
lit to provide for a safe environment to the patrons of the lot. Finally, the landscaping has
been designed to adequately screen the parking from adjacent properties and will enhance
the character of the neighborhood.
A parking lot is a special review use in the NC zone district, according to Table 7.24-1
Allowed Uses. There are no use-specific standards associated with this use.
(3) The proposed use is compatible with adjacent uses in terms of scale, site
design, and operating characteristics;
Applicant Response: The parking lot will be signed for Northside use only. The sign will be
submitted to staff for approval prior to erection. The lot will be asphalted and striped for 23
parking spaces. The lot will be maintained by the owner to ensure that it is kept in a clean
and well-maintained state. The parking lot is compatible with adjacent uses and will fit in
with the neighborhood. The property is located between a gas station/convenience store
(to the east) and automotive service facility (to the west), indicated in the photos below:

Both of these properties are zoned Neighborhood Commercial. The westbound Interstate
70 on-ramp is located directly to the south of the property. To the north is Lot 1 of the
Buck Creek PUD, which is currently vacant. Though there is no building development
proposed, the parking lot is compatible with these uses. The proposed landscaping will
benefit the neighboring properties and the lot will be operated with the same care and
attention as the Northside development.
(4) Any significant adverse impacts (including, but not limited to, hours of
operation, traffic generation, lighting, noise, odor, dust, and other
external impacts) anticipated to result from the use will be mitigated or
offset to the maximum extent practicable;

9

Attachment A

Applicant Response: No adverse impacts are anticipated from the proposed use.
(5) Facilities and services (including sewage and waste disposal, water, gas,
electricity, police and fire protection, and roads and transportation, as
applicable) will be available to serve the subject property while
maintaining adequate levels of service for existing development; and
Applicant Response: Adequate facilities and services exist to this property. It is zoned for
substantially higher level of development. As a parking lot, there are limited needs for
additional facilities and services.
(6) Adequate assurances of continuing maintenance have been provided.
Applicant Response: The owner will maintain the parking lot and all associated
improvements.

Alternative Equivalent Compliance
Section 7.16.120 Alternative Equivalent Compliance provides the following criteria as the basis
for a decision on an application for alternative equivalent compliance:
(1) The proposed alternative achieves the intent of the subject design or
development standard to the same or better degree than the subject
standard;
Applicant Response: The parking lot landscaping requirements are new and have not been
applied to many projects at this point. Upon review of them, we discovered that they are
cumbersome and generally impossible to meet. As designed, the landscaping will adequately
screen the parking while minimizing water usage.
(2) The proposed alternative achieves the goals and policies of the Avon
Comprehensive Plan to the same or better degree than the subject
standard;
Applicant Response: This criterion was addressed in the analysis above.
(3) The proposed alternative results in benefits to the community that are
equivalent to or better than compliance with the subject standard; and
Applicant Response: As the proposed landscape plan shows, the parking lot will be screened
appropriately with the number of trees and amount of landscaping proposed. The landscape
requirements of the Avon Development Code are far in excess of what is needed to
appropriately screen parking lots and should be revisited and tested on a variety of existing
properties to evaluate the requirements.
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(4) The proposed alternative imposes no greater impacts on adjacent
properties than would occur through compliance with the specific
requirements of this ordinance.
Applicant Response: The proposed alternative to the design of the parking area has no
impact on adjacent properties. Landscaping has been focused at the entrance to the lot and
along the east property line. There is significant distance (all of Lot 3) before the next
adjacent property, which is an automotive service facility. As indicated in the aerial below,
there are existing trees along this property line.
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Site Survey
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Site Plan
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Landscape Plan
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TOWN OF AVON, COLORADO
PLANNING COMMISSION RESOLUTION 13-02
SERIES OF 2013
A RESOLUTION APPROVING A SPECIAL REVIEW USE FOR COMMERCIAL
PARKING IN THE NEIGHBORHOOD COMMERCIAL (NC) ZONE DISTRICT ON
LOT 2, BLOCK 1, BENCHMARK AT BEAVER CREEK SUBDIVISION

WHEREAS, the Town of Avon (“Town”) adopted Ordinance No. 10-14 adopting the Avon
Development Code (“ADC”);

R
AF

WHEREAS, the ADC contains Table 7.24-1, Table of Allowed Uses, which classifies
specific use types for zone districts and determines uses to be either permitted, not permitted, or
permitted with a Special Review Use (SRU) approval;

WHEREAS, the Vehicle and Equipment use category lists “parking lot (commercial)” as a
SRU in the NC Zone District;

WHEREAS, Dominic Mauriello, Mauriello Planning Group LLC, (“Applicant”) submitted
an SRU application for parking in the NC zone district to the Town as the authorized
representative for G.P.I., LLC, the owner of property in the Town described as 0111 Nottingham
Road, Avon, CO 81620, or Lot 2, Block 1, Benchmark at Beaver Creek Subdivision;

WHEREAS, the Planning & Zoning Commission of the Town of Avon held public hearings
on March 5, 2013, March 19, 2013, and April 2, 2013, after publishing, posting, and mailing
notice as required by law, considered all comments, testimony, evidence and staff reports
provided by the Town Staff, considered such information prior to formulating a decision, then
took action to adopt a resolution;

WHEREAS, the Planning & Zoning Commission finds the Application complies with the
review criteria set forth in Sections 7.16.100(e); and,

NOW THEREFORE, BE IT RESOLVED, that the Planning and Zoning Commission
hereby approves an SRU permit to allow the construction of parking spaces on Lot 2, Block 1,
Benchmark at Beaver Creek Subdivision, as described in the revised application materials dated
March 26, 2013, as stipulated in Title 7, Avon Municipal Code; based upon the following
findings and conditions:
Findings:

D

1. The Parking Lot use will not have a significant adverse impact on surrounding uses or
the community at large; and
2. The Application complies with the review criteria set forth in Sections 7.16.100(e).
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Conditions:

T

1. The Parking Lot, as depicted in the Major Development Plan and Alternative
Equivalent Compliance plans dated March 26, 2013, must be developed within two
(2) years from the date of this approval.
2. The Parking Lot use is approved in perpetuity.

ACCEPTED, APPROVED AND ADOPTED THIS 2th OF APRIL, 2013
AVON PLANNING AND ZONING COMMISSION

Attest:

R
AF

Signed:

D

___________________________________
Chris Green, Chairman

Resolution 13-02, Northside Parking SRU

____________________________________
Scott Prince, Secretary
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Staff Memorandum
TO:
FROM:
DATE:
RE:

Planning and Zoning Commission
Jared Barnes, Planner I
March 29, 2013
PZC Rules of Procedure

Summary
The Planning and Zoning Commission (PZC) has previously adopted Rules of Procedure as a
part of the Avon Design Guidelines. In 2010, when the Town adopted AMC Title 7,
Development Code, the Design Guidelines were eliminated as the new code included design
standards. This also caused the previously adopted Rules of Procedure to be removed.
§7.12.040, Planning and Zoning Commission, sets forth codified standards for the PZC
including, but not limited to: Establishment and Purpose; Duties; Membership; Qualifications
of Members; Quorum; Term; Vacancies; Removal from Office; Officers; Compensation; Staff;
Rules and Procedures; Meetings; Material to be Submitted; Agenda; and, Authority to Retain
Consultants.
§7.12.040(l), Rules and Procedures, requires the PZC to operate in compliance with their own
Rules of Procedure. It further states that these Rules of Procedures may be adopted or
amended from time to time through a recommendation to Town Council and formal
adoption by Town Council. Other sections, for example §7.12.040(m), Meetings, and
§7.12.040(n), Materials to be Submitted, state that the Rules of Procedure shall govern.
Process
This matter was identified in the 2013 PZC Work Plan for the 1st Quarter, and therefore Staff
has prepared Draft Rules of Procedure (Attachment A) for the PZC to review. Staff is of the
opinion that these Rules of Procedure, as proposed, provide clarity to the process that
occurs at meetings and will assist future PZC members with better understanding the
process they are expected to abide by. These rules of procedure also set forth standards for
scheduling meeting and cancelling meetings; standard order of agendas; procedures for
executive sessions; and, Decisions of the PZC among other aspects.
Update
Attachment A has been updated with comments received from the PZC at their previous
meeting. The modifications are included with the redline strikethrough version.

March 19, 2013 PZC Meeting – Rules of Procedure
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Staff Recommendation
The PZC should review the attached draft Rules of Procedures, and provide a
recommendation to the Town Council to adopt these Rules of Procedure pursuant to
§7.12.040(l), Rules and Procedures.
Attachment
Draft Rules of Procedure
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Town of Avon
Planning and Zoning Commission
Rules of Procedure
March 2013

Planning and Zoning Commission Rules of Procedure (March 2013)

1|P a g e

Table of Contents
1.

Authority For Adoption ......................................................................................................................... 4

2.

Applicability........................................................................................................................................... 4

3.

Definitions ............................................................................................................................................. 4

4.

Other Laws ............................................................................................................................................ 4

5.

Regular Meetings .................................................................................................................................. 4
(a) Date, Time and Place of Regular Meetings ....................................................................................... 4
(b) Notice of Regular Meetings .............................................................................................................. 4

6.

Special Meetings ................................................................................................................................... 5

7.

Continued Meetings.............................................................................................................................. 5

8.

Cancellation of Meeting ........................................................................................................................ 5

9.

Applicability of Colorado Open Meetings Law...................................................................................... 5

10.

Electronic Record/Minutes ............................................................................................................... 5

11.

Secretary ........................................................................................................................................... 5

12.

Agenda and Meeting Materials ........................................................................................................ 6
(a) Proposed Agenda .............................................................................................................................. 6
(b) Meeting Packets................................................................................................................................ 6

13.

Presiding Officer................................................................................................................................ 6

14.

Conduct of Commission Members.................................................................................................... 7
(a) Conformity With Town Code of Ethics.............................................................................................. 7
(b) Ex Parte Contacts .............................................................................................................................. 7

15.

Conflicts of Interest ........................................................................................................................... 7

16.

Expressions of Bias, Prejudice, or Individual Opinion Prior to Hearing and Determination ............. 8

17.

Action by the Commission ................................................................................................................ 8
(a) Action By Motion .............................................................................................................................. 8
(b) Who May Make A Motion................................................................................................................. 8
(c) Second Required ............................................................................................................................... 8
(d) One Motion at a Time ....................................................................................................................... 8

18.

Voting ................................................................................................................................................ 8
(a) Who May Vote .................................................................................................................................. 8
(b) Adoption by Majority Vote ............................................................................................................... 8
(c) Duty to Vote ...................................................................................................................................... 8

Planning and Zoning Commission Rules of Procedure (March 2013)

2|P a ge

19.

Debate ............................................................................................................................................... 8

20.

Executive Sessions............................................................................................................................. 9

21.

Site Visits ......................................................................................................................................... 10

22.

General Provisions Governing Public Hearings ............................................................................... 10
(a) Part of Meeting ............................................................................................................................... 10
(b) Representation................................................................................................................................ 10
(c) Testimony Under Oath Not Required ............................................................................................. 10
(d) Right To Present Evidence And Cross-Examine Witnesses ............................................................. 10
(e) Rules Of Evidence............................................................................................................................ 11
(f) Objections........................................................................................................................................ 11
(g) Burden Of Proof .............................................................................................................................. 11
(h) Limitation of Evidence .................................................................................................................... 11
(i) Order of Debate............................................................................................................................... 11
(j) Commission and Staff's Remarks .................................................................................................... 11
(k) Applicant (and Others) Questioned ................................................................................................ 11

23.

Consent Agenda .............................................................................................................................. 11

24.

Regular Application Items (Non-Public Hearings) ........................................................................... 12

25.

Regular Application Items (Public Hearings) ................................................................................... 13

26.

Continuance of Hearing .................................................................................................................. 13

27.

Audio-Tape Of Public Hearing ......................................................................................................... 13

28.

Record of the Public Hearing .......................................................................................................... 14

29.

Reopening of a Public Hearing ........................................................................................................ 14

30.

Decisions By Commission ................................................................................................................ 14

31.

Execution of Documents ................................................................................................................. 14

32.

Suspension of the Rules .................................................................................................................. 14

33.

Amendment of the Rules ................................................................................................................ 14

34.

Reference to Robert’s Rules of Order ............................................................................................. 15

35.

Effect of Adoption of Rules ............................................................................................................. 15

Planning and Zoning Commission Rules of Procedure (March 2013)

3|P a g e

1.
Authority For Adoption
These Rules of Procedure are adopted pursuant to the authority granted to the Town of
Avon Planning and Zoning Commission by §7.12.040(l) of the Avon Municipal Code.
2.
Applicability
These Rules of Procedure shall apply to all meetings of the Town of Avon’s Planning and
Zoning Commission. These Rules of Procedure are intended to supplement and be
superseded by the codified Rules listed in §7.16.040, Planning and Zoning Commission, of the
Avon Municipal Code.
3.
Definitions
Rules means these Rules of Procedure, as amended from time to time.
Commission means the Town of Avon’s Planning and Zoning Commission and also defined as
PZC.
Director means the Community Development Director of the Town of Avon, or such person’s
designee.
Presiding Officer means the Chair, or to the Vice-Chair or Temporary Chair when acting in the
absence of the Chair.
4. Other Laws
These Rules must be read in conjunction with the Town of Avon’s Development Code, as
well as all applicable Town, state or federal laws, rules or regulations. In the event of a
conflict between these Rules and any ordinance or statute, the ordinance or statute shall
control.
5.

Regular Meetings
(a) Date, Time and Place of Regular Meetings
The Commission shall hold regular meetings on the first and third Tuesdays of each
month, except that if a regular meeting day is a legal holiday, the meeting may be
rescheduled or cancelled at the discretion of the Commission.
All regular meetings of the Commission shall be held in the Town Council Chambers of
the Avon Municipal Building, One Lake Street, Avon, Colorado, unless the Commission
shall otherwise order. Each regular meeting of the Commission shall begin at 5:00 P.M.,
unless otherwise provided in the notice of the meeting.
At the discretion of the Director an application may be scheduled out of the normal
order of business if it involves a matter of substantial public interest, or if the Director
determines that good cause exists to vary the normal order of business. Further, by
general consent of the Commission, items may be considered out of order.
(b) Notice of Regular Meetings
Notice of each regular meeting shall be posted by the Director in Town Hall and 3
additional public locations as designated by the Director not less than 24 hours prior to
the holding of the meeting. The posting shall include specific agenda information where
possible and may be substituted by the meeting agenda.
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6. Special Meetings
Special meetings of the Commission shall be called by the Director on the written request of
the Chair, the Vice-Chair in the absence of the Chair, or on the written request of any four (4)
members of the Commission. A special meeting may also be called or scheduled by vote of
the Commission in open session during another duly called meeting.
Notice of a special meeting shall be posted in accordance with Section 5(b). The notice shall
set forth the date, hour, place and purpose of such meeting.
No business shall be conducted at a special meeting of the Commission unless the same has
been stated in the notice of such meeting; except that any business which may lawfully
come before a regular meeting of the Commission may be transacted at a special meeting if
all members of the Commission are present and consent thereto.
7.
Continued Meetings
A properly called regular or special meeting may be continued to a date and time certain by
motion made and adopted in open session during the regular or special meeting. The
motion shall state the date, time and place when the meeting will reconvene. No further
notice need be given of such a continued session of a properly called regular or special
meeting.
8. Cancellation of Meeting
If: (i) no business is scheduled before the Commission; (ii) it is apparent that a quorum will
not be available; or, (iii) the scheduled date for any Commission member is a legal holiday; a
meeting may be cancelled by the Chair or the Director by giving notice to all members prior
to the time set for such meeting. Notice of cancellation of a meeting may be given by
telephone, electronically (email), fax, in person, or by first class mail. If no quorum is
present at the meeting, the Director shall cancel the meeting and all items scheduled to be
heard shall be rescheduled by the staff.
9. Applicability of Colorado Open Meetings Law
All meetings of the Commission shall be subject to the provisions of the Colorado Open
Meetings law.
10. Electronic Record/Minutes
The Commission shall keep an electronic record of its meetings, including any executive
sessions. In addition, full and accuratewritten minutes of the Commission proceedings,
except executive sessions, shall be kept as required by the Colorado Open Meetings law.
Records of executive sessions shall be kept in accordance with the requirements of the
Colorado Open Meetings law. These minutes shall be open to inspection of the public as
provided in the Colorado Open Meetings law. The exact wording of each motion and the
vote of each member of the Commission thereon shall be recorded in the minutes.
11. SecretaryDirector
The Director shall serve as the ex officio secretary to the Commission. The Director shall
designate a person or persons to provide the necessary secretarial and recording services
for the Commission. The Director shall be responsible for the giving of all required notice of
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Commission public hearings and actions under the Development Code or Subdivision
Standards.
12.

Agenda and Meeting Materials
(a) Proposed Agenda
The Director shall set forth the agenda for each meeting. The Director may consult the
Chair for input when formulating the agenda. The proposed agenda should generally be
consistent with the Order of Business as follows:
Call to Order
Roll call
Amendments to the Agenda
Conflicts of Interest Disclosure
Consent Agenda
Regular Agenda Items (Public Hearings)
Regular Agenda Items (Non-Public Hearings)
Approval of Meeting Minutes
Adjournment
At the discretion of the Director, an application may be scheduled out of the normal
order of business if it involves a matter of substantial public interest, or if the Director
determines that good cause exists to vary the normal order of business. Further, by
general consent of the Commission, during the Amendments to the Agenda portion of
the meeting items may be considered out of order.
(b) Meeting Packets
Meeting Packets shall be provided to the Commission not later than 48 hours prior to the
meeting. The meeting packets shall include the proposed agenda and meeting materials
for each agenda item. The meeting materials for each agenda item should generally
include a staff summary as well as accompanying information.

13. Presiding Officers
Pursuant to Section 7.12.040(i), Officers, the PZC shall select its own chairperson, a vice
chairperson and a secretary from among its members. This selection shall occur on a yearly
basis immediately after the appointment of new members or re-appointment of existing
members to the Commission.
The Chair shall preside at all Commission meetings if he or she is present. The Chair may
vote in all cases. In order to address the Commission, a member must be recognized by the
Chair.
If the Chair is absent, the Vice-Chair shall preside. If both the Chair and Vice-Chair are absent,
another member designated by vote of the Commission shall preside as Temporary Chair.
The Vice-Chair or Temporary Chair retains all of his or her rights as a member, including the
right to make motions and the right to vote.
The Presiding Officer shall maintain order and decorum, and to that end may order removal
of disorderly or disruptive persons.
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14.

Conduct of Commission Members
(a) Conformity With Town Code of Ethics
The conduct of Commission members shall at all times conform with the requirements of
the Town of Avon Code of Ethics (Chapter 2.30, AMC).
(b) Ex Parte Contacts
Each member of the Commission must exercise care in responding to and reporting any
ex parte contact with respect to any matter which is pending before the Commission.
(1) An ex parte contact is any contact (written, oral or electronic) concerning a
matter pending before the Commission which is offered to or received by a
member of the Commission outside of the actual hearing process.
(2) Whenever a person attempts to make an ex parte contact with a member of the
Commission, the member shall, to the extent possible, refuse to accept such ex
parte contact. The member shall advise the person who is attempting to make
the ex parte contact that all comments and information related to the pending
matter should be presented to the entire Commission, as well as all interested
parties, at the time of the public hearing.
(3) Any member of the Commission who has received an ex parte contact must
report the information and identify the source and date of the contact, to the full
Commission and the applicant for inclusion in the formal record of the hearing on
the application.
(4) Any written ex parte contact transmitted to or received by a member of the
Commission concerning a matter which is pending before the Commission,
including printed and mailed communications, shall be forwarded directly to the
Director for review and incorporation into the staff’s report. A copy of such
written material shall also be provided to the applicant not later than the
commencement of the hearing.
(5) The rule against ex parte contacts shall not apply to preclude members of the
Commission from seeking and receiving information from other members, the
Director, the Town Attorney, or staff members of the Department of Community
Development, but no member of the Commission shall discuss the matter with
the applicant, the applicant’s counsel or representatives, or any person
reasonably anticipated to be witnesses prior to the public hearing.

15. Conflicts of Interest
The topic of conflicts of interest of Commission members is specifically dealt with in the
Town’s Code of Ethics, specifically §2.30.060, Conflict of Interest.
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16. Expressions of Bias, Prejudice, or Individual Opinion Prior to Hearing and
Determination
No member of the Commission shall express any bias, prejudice, or individual opinion on the
proper outcome of a matter prior to its hearing and determination.
17.

Action by the Commission
(a) Action By Motion
The Commission shall proceed by motion, unless otherwise required by applicable law.
(b) Who May Make A Motion
Any member of the Commission, including the Chair, may make a motion.
(c) Second Required
A motion requires a second. Any member of the Commission, including the Chair, may
second a motion.
(d) One Motion at a Time
A member may make only one motion at a time.
(e) Amending a Motion
A member may suggest amendments to a motion that has been seconded. The
amendments are only made to the motion if both the members making the motion and
second accept the amendments.
(f) Rescind or Withdrawal of an Approved Motion
The Commission may rescind or withdrawal an approved motion if additional information
is brought to light after the motion is made that alters the Commissions review or if a
procedural error was made through the motion.

18.

Voting
(a) Who May Vote
Except as provided in Section 15, with respect to a member who has a conflict of interest,
each member of the Commission, including the Chair, may must vote on any motion.
(b) Adoption by Majority Vote
A motion shall be adopted by a majority of the votes cast when a quorum is present. A
majority is more than half.
(c) Duty to Vote
Every member of the Commission must vote unless excused by the remaining members
of the Commission. The types of vote are limited to: (1) Yes; (2) No; and, (3) Abstain. A
member who wishes to abstain or be excused from voting shall so inform the
ChairCommission, who shall take a vote of the remaining members of their reasoning.
No member shall be excused from voting except in cases involving conflicts of interest,
as defined by the Commission or by law, or the member’s official conduct, as defined by
the Commission, or in special cases as determined appropriate by the Commission.

19. Debate
The Chair shall state the motion and then open the floor to debate. The Chair shall preside
over the debate according to the following general principles:
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1. The maker of the motion is entitled to speak first;
2. A member who has not spoken on the issue shall be recognized before someone who
has already spoken.
At their discretion, the Chair may alter the order of the debate or allow members to further
comment during the debate. It is the Chair’s duty to allow any member of the Commission
to comment or debate if that member wishes to be heard.
20. Executive Sessions
At any meeting the Commission, by consent of 2/3 of the quorum present, may go into
executive session for those purposes authorized by law. No adoption of any proposed
policy, position, resolution, rule, regulation or formal action shall occur at any executive
session of the Commission which is not open to the public, except as authorized by the
Colorado Open Meetings law. Prior to the Commission going into executive session the
Chair shall announce to the public the general topic of executive session, including a specific
citation to the applicable provision of the Colorado Open Meetings law which authorizes the
Commission to meet in an executive session, and identification of the particular matters to
be discussed in as much detail as possible without compromising the purpose for which the
executive session is authorized. The Commission shall terminate the executive session by a
majority vote. Only those actions authorized by statute may be taken in an executive
session. A motion to adjourn or recess a meeting shall not be in order during an executive
session.
A tape recording of the actual contents of the discussion during an executive sessions shall
be made by the Chair of the meeting at which the executive session is held. The tape
recording of an executive session shall not be subject to public disclosure or to discovery in
any administrative or judicial proceeding, except in an action brought pursuant to Section
24-72-204(5.5)(a), C.R.S. Such tape recording shall be retained by the Director for only ninetyone (91) days after the date of the executive session. If, on such date, the Town has not
been served with a summons in an action to review such tape recording pursuant to Section
24-72-204(5.5)(a), C.R.S., the Director shall forthwith cause the tape recording of the
executive session to be destroyed. The mandatory destruction of an executive session tape
as provided in this Rule shall be deemed to be part of the Town’s record retention and
destruction policy.
If it appears that the tape recorder in the Commission chambers is not functioning properly
at the time that an executive session is to be held, or if there is no tape recorder available at
the location where the executive session is to by held, or when otherwise deemed necessary
or advisable by the Commission, a written record of the actual contents of the discussion
during an executive session which satisfies the requirements of Section 24-6-402
(2)(d.5)(II)(A) and (B), C.R.S., shall be kept. The written minutes of an executive session shall
not be subject to public disclosure, or to discovery in any administrative or judicial
proceeding, except in an action brought pursuant to Section 24-72-204(5.5)(a), C.R.S. The
written record of an executive session, in the form of written minutes of the executive
session, shall be retained by the Director for only ninety one (91) days after the date of the
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executive session. If, on such date, the Town has not been served with a summons in an
action to review such written record pursuant to Section 24-72-204(5.5)(a), C.R.S., the
Director shall forthwith cause the minutes of the executive session to be destroyed. The
mandatory destruction of executive session minutes as provided in this Rule shall be
deemed to be part of the Town’s record retention and destruction policy.
The provisions of Section 24-6-402(2)(d.5)(II)(B), C.R.S., concerning privileged attorney-client
communications which occur in an executive session shall apply to any record of an
executive session kept by the Commission.
21. Site Visits
Each commissioner should visit sites of proposed developments prior to attending a
meeting, as a helpful way to gather relevant facts concerning the proposed development. A
site visit often leads to a better understanding of a proposed development and, therefore,
enhances the ability of the Commission to make appropriate decisions concerning the
development of the site.
The Commission, as a whole, may schedule and conduct a site visit when requested to do so
by the applicant, the staff, the general public, or on its own initiative. In connection with any
site visit conducted by the Commission, the applicant shall be notified not less than 48 hours
in advance and given an opportunity to attend and participate in the site visit. A site visit
shall be noticed by the Director as a public meeting of the Commission. However, a site visit
is not a public hearing. Members of the public shall be permitted to attend the site visit to
listen to the questions and comments of the staff, the applicant and the Commission, but
only at the discretion of the Chair does the public not have the right to ask questions of the
staff, the applicant or the Commission members. Commission members shall avoid
engaging in improper ex parte contacts during a site visit. No minutes of a site visit shall be
kept by the Director, although the minutes of the Commission should reflect that a site visit
was conducted.
22.

General Provisions Governing Public Hearings
(a) Part of Meeting
A public hearing is considered to be part of a regular or special meeting of the
Commission.
(b) Representation
At any hearing, any person may appear or be represented by authorized agents or
attorneys at their own expense. An attorneyAny person who appears before the
Commission at any hearing shall be required to state the name(s) and address(es) of all
persons whom he or she has been authorized to represent at the hearing.
(c) Testimony Under Oath Not Required
Testimony offered at a hearing before the Commission shall not be required to be given
under oath or affirmation.
(d) Right To Present Evidence And Cross-Examine Witnesses
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At a hearing held before the Commission, each party shall have the right to present such
evidence as may be relevant, and to cross-examine all witnesses.
(e) Rules Of Evidence
The strict rules of evidence shall not apply to a hearing held before the Commission.
(f) Objections
Objections by the Applicant to submitted evidence shall be stated orally for the record.
Any objection not made in a timely and proper fashion shall not be waivedpermitted.
(g) Burden Of Proof
The burden of proof shall be on an applicant to prove compliance with the applicable
requirements of the Development Code, Subdivision Standards, or other applicable law
by a preponderance of the evidence. Preponderance of the evidence means to prove that
something is more probably true than not.
(h) Limitation of Evidence
The Presiding Officer shall have the authority to limit the presentation of evidence
tending to be repetitious or which is immaterial or irrelevant.
(i) Order of Debate
Orderly procedure requires that each side shall proceed without interruption by the
order; that all arguments and pleadings shall be addressed to the Commission; and that
there be no questioning or argument between individuals.
(j) Commission and Staff's Remarks
During the hearing, Commission members and members of the staff may ask questions
and make appropriate comments pertinent to the application; however, no member
should debate or argue an issue with the applicant.
(k) Applicant (and Others) Questioned
The Commission members may direct questions to the applicant or any person speaking
in order to bring out all relevant facts, and may call for questions from members of the
staff.
23. Consent Agenda
Items are presented to the Commission on a Consent Agenda when Commission action is
required, but Staff expects that the Commission will approve the item without conditions.
The Commission may call up items for further review when warranted, at their discretion.
The following procedures shall be utilized for the review of the Consent Agenda; this review
is intended only to ascertain if the items should remain on the Consent Agenda or be pulled
off for further review:
A. The Commission reviews the requests and asks minimal questions of the staff and
applicants. These comments may be brief, and shall be limited to: (i) clarification of the
Commissions understanding of the application(s); and (ii) the issue of whether a
particular item should be removed from the Consent Agenda and called up by the
Commission.
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C. The Commission may make motions to pull items off the Consent Agenda for further
review.
D. Any motions to remove items from the Consent Agenda shall be acted on at the time
the motion is made.
E. If no items are removed from the Consent Agenda, the Chair shall state "the Consent
Agenda stands approved as presented". If an item has been removed, the Chair shall
state the that "all remaining items on the Consent Agenda stand approved as
presented," and the Commission shall move on to the review of those items removed.
F. Items removed from the Consent Calendar Agenda shall be reviewed in the order that
would pertain to that type of application as is outlined in Sections 24 and 25.
24. Regular Application Items (Non-Public Hearings)
The following process shall be utilized for all regular application items that are not
specifically designated as public hearings and may be amended by the Chair at their
discretion, subject to the right of the Commission to overrule the Chair:
A. The Chair opens the hearing.
B. Staff introduces the application and may provide a summary of the staff analysis.
C. The Commission asks questions of the staff concerning the staff analysis or procedure
of the application.
D. The applicant or applicant's representative presents the applicant’s evidence in
support of the application.
D. The Commission asks questions of the applicant (or applicant’s representative)
concerning the application.
F. Audience participation and comment may only be allowed at the discretion of the
Chair, subject to the right of the Commission to overrule the Chair. If comment is
allowed, it shall take place prior to Commission comments; shall be allowed equally for
all participants; and shall allow for an opportunity for the applicant to respond to any
opposition comments.
G. The staff is given the opportunity to rebut any evidence presented by the applicant or
the public, and make its final comments.
H. The applicant is given the opportunity to rebut any evidence presented by the staff or
the public, and make its final comments.
I. The Commission members are given a second opportunity to examine any witnesses
and the applicant, and to discuss the request.
J. Members of the Planning Commission make individual comments concerning the
application. The analysis, as presented by the staff, and testimony, as presented by the
applicant, may be discussed by the Commission.
K. The Chair shall ask if any motions to accept or change the staff analysis and
recommendation are to be made. Motions shall be made pursuant to Section 17.
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L. The Commission shall then vote on the proposed motion, including any and all
additional, specific findings and conditions to be placed upon the application if
approved. The vote from the Commission shall be pursuant to Section 18.
25. Regular Application Items (Public Hearings)
The following process shall be utilized for all regular application items that are not
specifically designated as public hearings and may be amended by the Chair at their
discretion, subject to the right of the Commission to overrule the Chair:
A. The Chair opens the public hearing.
B. Staff introduces the application and may provide a summary of the staff analysis.
C. The Commission asks questions of the staff concerning the staff analysis or procedure
of the application.
D. The applicant or applicant's representative presents the applicant’s evidence in
support of the application.
E. The Commission asks questions of the applicant (or applicant’s representative)
concerning the application.
F. The Chair opens the Public Hearing and the Commission takes public comment
concerning the application. Once all public comment is received the Chair closes the
Public Hearing, unless reopened pursuant to Section 29.
G. The staff is given the opportunity to rebut any evidence presented by the applicant or
the public, and make its final comments.
H. The applicant is given the opportunity to rebut any evidence presented by the staff or
the public, and make its final comments.
J. Members of the Planning Commission make individual comments concerning the
application. The analysis, as presented by the staff, and testimony, as presented by the
applicant, may be discussed by the Commission.
K. The Chair shall ask if any motions to accept or change the staff analysis and
recommendation are to be made. Motions shall be made pursuant to Section 17.
L. The Commission shall then vote on the proposed motion, including any and all
additional, specific findings and conditions to be placed upon the application if
approved. The vote from the Commission shall be pursuant to Section 18.
26. Continuance of Hearing
The Commission may continue any hearing, upon timely request, for good cause shown, or
upon its own initiative. If a hearing is continued to a date certain, it shall not be necessary to
re-notice the hearing; it shall be conclusively presumed that all interested parties are aware
of the continuation of the hearing. If any hearing is continued without a date certain being
specified, it shall be necessary to re-notice the hearing in the same manner as the original
notice of hearing was given.
27.

Audio-Tape Of Public Hearing
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An audio-taped record shall be made of each hearing which is held by the Commission. The
Town shall retain the original audio-tape for not less than one (1) year. A copy of an audiotaped record of a hearing shall be made to any party upon written request and payment of a
fee determined by the Town Clerk to be sufficient to reimburse the Town for the cost of
providing such copy. The Town shall not be obligated to provide a transcript of a hearing
which is held before the Commission, and any party desiring such transcript shall obtain and
pay the cost thereof.
28. Record of the Public Hearing
The record of a public hearing which is held before the Commission shall consist of: (i) all
staff reports and similar information which is provided to the Commission in connection with
the public hearing, excluding confidential attorney-client communications from the Town
Attorney; (ii) all documents admitted into evidence by the Commission; (iii) all documents
offered into evidence at the hearing, but not admitted; (iv) the written decision of the
Commission; (v) copies of any applicable statutes, ordinances, rules or regulations; (vi) a
transcript of the public hearing; and (vii) such other documents as may properly be included
in the record.
29. Reopening of a Public Hearing
Whenever a public hearing has been opened and continued to another date, or where it has
been closed and the Commission wishes to take additional evidence prior to a vote or a
reconsideration of a vote, the Chair may reopen the public hearing for purposes of taking
such additional evidence. The Chair may limit the scope of such evidence to be taken.
Whenever a public hearing is reopened and additional evidence is taken, all such additional
evidence shall be deemed to be a part of the original public hearing.
30. Decisions By Commission
The decisions by the Commission shall be pursuant to §7.16.020(f), Step 6: Review and
Decision.
31. Execution of Documents
Any document which requires the written approval of the Commission may be executed by
the Chair, or in absence or incapacity of the Chair, by the Vice-Chair. In the event that both
the Chair and the Vice-Chair are absent from the Town or are incapacitated at the same time,
any member of the Commission may lawfully sign a document in the capacity of Assistant
Vice-Chair.
32. Suspension of the Rules
Any provision of these Rules not governed by the Town Charter or the ordinance which
created the Commission may be temporarily suspended at any meeting of the Commission
by a majority vote of the Commission. Any Rule may be suspended by general consent if the
matter is presented by the Chair and there is no objection by any member of the
Commission.
33. Amendment of the Rules
These Rules may be amended at any regular meeting or at any properly called special
meeting that includes amendment of the Rules as one of the stated purposes of the
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meeting. Adoption of an amendment shall be pursuant to §7.12.040(l) of the Avon Municipal
Code.
34. Reference to Robert’s Rules of Order
The Commission shall refer to the current edition of Robert’s Rules of Order Newly Revised,
to answer procedural questions not resolved in these Rules, so long as RONR does not
conflict with Colorado law, or with the spirit of these Rules.
35. Effect of Adoption of Rules
These Rules supersede all prior rules and regulations of the Commission.
Adopted: XX
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