
 
TOWN OF AVON, COLORADO 

TOWN OF AVON MEETINGS FOR TUESDAY, MARCH 10, 2015 
REGULAR MEETING BEGINS AT 5:00 PM 
AVON TOWN HALL, ONE LAKE STREET 

 
PRESIDING OFFICERS 

MAYOR JENNIE FANCHER 
MAYOR PRO TEM JAKE WOLF  

COUNCILORS  
 MEGAN BURCH, MATT GENNETT, SCOTT PRINCE, ALBERT “BUZ” REYNOLDS, SARAH SMITH HYMES   

 
 

REGULAR MEETING BEGINS AT 5:00 PM      
1. CALL TO ORDER & ROLL CALL 
2. APPROVAL OF AGENDA  
3. PUBLIC COMMENT –COMMENTS ARE WELCOME ON ITEMS NOT LISTED ON THE FOLLOWING AGENDA 
4. PROCLAMATION NAMING THE WEEK OF MARCH 9TH AS SCOTTY STOUGHTON WEEK  
5. CONSENT AGENDA 

5.1. ACTION ON LETTER OF ENGAGEMENT RETAINING MOSES WITTEMYER, AND APPOINTMENT OF RICHARD 

MEHREN AND JAY MONTGOMERY AS SPECIAL WATER COUNSEL (TOWN ATTORNEY ERIC HEIL)  
5.2. MINUTES FROM FEBRUARY 20, 2015 RETREAT (TOWN CLERK DEBBIE HOPPE) 
5.3. MINUTES FROM FEBRUARY 24, 2015 MEETING (TOWN CLERK DEBBIE HOPPE) 

6. ACTION ITEMS 
6.1. PUBLIC HEARING ON RESOLUTION NO. 15-04, APPROVING A MINOR PUD AMENDMENT FOR LOTS 38 & 39, BLOCK 

4, WILDRIDGE SUBDIVISION (TOWN PLANNER BRIAN GARNER)   
6.2. ACTION ON REQUEST BY BROOKSIDE FOR ASSISTANCE WITH WATER RIGHTS PURCHASE COSTS  

(TOWN ENGINEER JUSTIN HILDRETH) 
6.3. RESOLUTION 15-06, APPROVING THE FOURTH SUPPLEMENTAL WATER SERVICE AGREEMENT WITH THE UPPER EAGLE 

REGIONAL WATER AUTHORITY (TOWN ENGINEER, JUSTIN HILDRETH) 
6.4. ACTION ON REQUEST FOR CALENDAR DATES AND FUNDING FOR THE MAN OF THE CLIFF FESTIVAL ON OCTOBER 10 - 11 

IN NOTTINGHAM PARK AND ON THE PERFORMANCE PAVILION  
(DIRECTOR OF ECONOMIC INITIATIVES SUSAN FAIRWEATHER) 

6.5. PUBLIC HEARING SECOND READING OF ORDINANCE NO. 15-01, SERIES OF 2015, AN ORDINANCE REGARDING 

RETIREMENT BOARD COMPOSITION AND EMPLOYEE RETIREMENT PLANS  
(ASSISTANT TOWN MANAGER SCOTT WRIGHT) 

6.6.  FIRST READING OF ORDINANCE NO. 15-02, SERIES OF 2015, AN ORDINANCE AMENDING AVON MUNICIPAL CODE 

CHAPTERS 1.04 DEFINITIONS, 3.12 REAL ESTATE TRANSFER TAX, 5.04 BUSINESS LICENSES, AND 5.16 PEDDLERS 

AND SOLICITORS (TOWN ATTORNEY ERIC HEIL)  
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7. WORK SESSION 

7.1. DIRECTION TO TOWN STAFF REGARDING TERM SHEET FOR AN INTERGOVERNMENTAL AGREEMENT WITH THE 

EAGLE RIVER FIRE PROTECTION DISTRICT FOR A FUNDING PARTNERSHIP IN ACQUIRING LOT 1B FOR A JOINT 

POLICE AND FIRE PUBLIC SAFETY CENTER AND PROCESS FOR DESIGN, COST ESTIMATING, BIDDING AND 

CONSTRUCTION MANAGEMENT OF THE CENTER (TOWN ATTORNEY ERIC HEIL)  
8. COMMITTEE MEETING UPDATES:  COUNCILORS AND MAYOR  
9. MAYOR & COUNCIL COMMENTS 
10. WRITTEN REPORTS  

10.1. GIFT REPORTING –WINTERWONDERGRASS (ASSISTANT TO THE TOWN MANAGER PRESTON NEILL)  
11. EXECUTIVE SESSION (THIS SESSION IS NOT OPEN TO THE PUBLIC)  

11.1. FOR THE PURPOSE OF A CONFERENCE WITH THE TOWN ATTORNEY FOR RECEIVING LEGAL ADVICE UNDER C.R.S. §24-
6-402(2)(B) AND FOR THE PURPOSE OF DETERMINING POSITIONS RELATIVE TO MATTERS THAT MAY BE SUBJECT TO 

NEGOTIATIONS, DEVELOPING STRATEGY FOR NEGOTIATIONS, AND/OR INSTRUCTING NEGOTIATORS, UNDER C.R.S. 
§24-6-402(2)(E) CONCERNING PROPOSED AMENDMENTS TO THE ESTABLISHING AGREEMENT AND THE MASTER 

SERVICE AGREEMENT WITH THE UPPER EAGLE RIVER WATER AUTHORITY. 
11.2. FOR THE PURPOSE OF A CONFERENCE WITH THE TOWN ATTORNEY FOR RECEIVING LEGAL ADVICE UNDER C.R.S. §24-

6-402(2)(B) CONCERNING THE MOUNTAIN STAR WATER STORAGE TANK. 
11.    ADJOURNMENT 
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TOWN COUNCIL REPORT 

To:   Honorable Mayor and Town Council            
From:   Justin Hildreth, Town Engineer         
Date:   March 5, 2014 
Re:  Resolution 15-06, Approving the Fourth Supplemental Water Lease Agreement with the Upper 

Eagle Regional Water Authority to include the Brookside Park Subdivision 
 

BACKGROUND 
In 2005, the Town of Avon and the Upper Eagle Regional Water Authority (UERWA) updated the Water Lease 
Agreement in which Avon leases its water rights to UERWA in exchange for the UERWA providing water 
service to Avon.  The current lease allows for UERWA to serve 5,276.75 single family equivalents (SFE) of 
domestic water service in Avon.  For reference, a SFE is based on the expected water use of a 3,000 SF home.  
The SFE’s are allocated throughout Avon on a lot by lot basis based on the zoning when the lot was originally 
platted.  Any increase in density from the original zoning requires the applicant to obtain the required water 
rights to serve the development.   
 
In June of 2013, Town Council approved the Development Agreement and Zoning application for the Brookside 
Park Development located at 37347 U.S. Hwy 6.   As part of the application, the applicant was required to obtain 
additional water rights to serve the development since the development required more water rights than 
originally allocated to the parcel.  The primary method of obtaining additional water rights in Avon is to 
purchase them as cash-lieu from the UERWA. 
 
The applicant completed and documented the purchase and the Fourth Supplemental Water Lease Agreement, 
requires Town Council approval.  The attached Fourth Amendment to the Water Lease is attached, and 
increases the SFE’s the UERWA is required to serve in Avon from 5,276.55 to 5,282.45.  The First, Second and 
Third Amendments were for the Riverfront PUD, Eagle River at Avon (aka Red House) annexation, and 
Wyndham Vacation Resorts development respectively. 
 
The Brookside Development is under construction and is expected to be completed in a year.    
 
MOTION:  Staff recommends approval by motion and vote of Resolution 15-06 , Approving the Fourth 
Supplemental Water Lease Agreement with the Upper Eagle Regional Water Authority.  



TOWN OF AVON 
RESOLUTION NO. 15-06 

SERIES OF 2015 
 

A RESOLUTION APPROVING A FOURTH SUPPLEMENTAL WATER 
LEASE AGREEMENT WITH THE UPPER EAGLE RIVER WATER 

AUTHORITY 
 

WHEREAS, the Upper Eagle River Water Authority (“Authority”) is a quasi-municipal 
corporation established pursuant to an Intergovernmental Agreement dated September 18, 1984, 
among the Arrowhead Metropolitan District, the Town of Avon as successor to the Avon 
Metropolitan District (“Avon”), the Beaver Creek Metropolitan District, the Berry Creek 
Metropolitan District, the Eagle-Vail Metropolitan District, and the Edwards Metropolitan 
District (collectively the “Member Districts”), and the Authority is the owner or lessee of the 
water rights and facilities that provide water service by contract to existing and projected 
developments within the service area of its Member Districts; and 

 
WHEREAS, pursuant to the Amended and Restated Water Lease dated effective as of 

January 1, 1998, between the Authority and the Town, the Town leased to the Authority certain 
water and water rights, ditches and ditch rights, wells and groundwater rights, springs and spring 
rights, and reservoirs and storage rights described as an undivided 77.7% interest in the water 
rights described on Exhibit A attached to the Restated Water Lease; and 

 
WHEREAS, pursuant to the Supplemental Water Lease dated July 14, 2005, the Town 

leased to the Authority the remaining 22.3% undivided interest in and to the subject water rights 
and the Supplemental Water Lease states that the entire interest in the subject water rights leased 
to the Authority by virtue of the Restated Water Lease and the Supplemental Water Lease are 
adequate to replace depletions associated with lake evaporation (42.30 acre feet), non-potable 
irrigation in the amount of 19.58 acre feet, and potable water service for up to 4,984 equivalent 
residential units single family equivalents (SFE); and 

 
WHEREAS, pursuant to the Supplemental Water Lease dated June 25, 2009, the Authority 

agreed to increase the number of SFE’s that it will serve within the town by 255.55 to account 
for additional water requirements of the Confluence Project, increasing the total service from 
4,984 SFE’s to 5,239.55 SFE’s; and 

 
WHEREAS, pursuant to the Second Supplemental Water Lease dated January 26th, 2010, 

the Authority agreed to increase the number of SFE’s that it will serve within the town by 15 
SFEs to account for additional water requirements of the Eagle River at Avon Project, increasing 
the total service from 5,239.55 SFEs to 5,254.55 SFE’s; and 

 
WHEREAS, pursuant to the Third Supplemental Water Lease dated February 28th, 2014, the 

Authority agreed to increase the number of SFE’s that it will serve within the town by 22.2 SFEs 
to account for additional water requirements of the Wyndham Vacation Resorts, Inc., increasing 
the total service from 5,254.55 SFE’s to 5,276.75 SFEs; and 

 

Res. No. 14-16 Approving Third Supplemental Water Lease 
August 12, 2014 FINAL  
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WHEREAS, subsequent to the Third Supplemental Water Lease, the Authority and 
Riverside Park Associates, Inc. (the “Company”) entered into that certain Water Service 
Agreement dated January 22, 2015, whereby the Company sought water service for property in 
the Town known as the Brookside Park Subdivision development which at full build out will 
consist of 70 SFE; and therefore the Authority agreed to service these 70 SFEs at the Wyndham  
development from 64.3 SFEs under the Town’s water lease agreement with UERWA and 5.7 
SFE’s owned by the Authority for which cash-in-lieu fees were paid provided certain 
contingencies were met, including the dedication of certain water rights to the Authority; and   

 
WHEREAS, the contingencies contemplated in the Water Service Agreement have been 

satisfied, and as a result, the Authority and the Town desire to enter into this Agreement whereby 
the Authority agrees to increase the number of SFEs that it will serve in the Town by 5.7, to a 
total of 5,282.45 SFEs; and 

 
WHEREAS, it is the intent and purpose of this Fourth Supplemental Water Service 

Agreement to increase the maximum number of SFEs to which the Authority will provide water 
service within the Town from 5,276.75 SFEs to 5,282.45 SFEs, and insure that the dedicated 
water rights for the Brookside Park Subdivision are assigned to the Town in the event the 
Authority (or any successor entity) fails to provide water service to the Brookside Park 
Subdivision. 

  
NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF AVON, that the FOURTH SUPPLEMENTAL WATER LEASE AGREEMENT 
WITH THE UPPER EAGLE RIVER WATER AUTHORITY as hereto attached as Exhibit A is 
hereby approved by the Town of Avon.  
 
 
ADOPTED AND APPROVED by the Avon Town Council on March 10, 2015. 
 
 
 
BY:________________________________  Attest:___________________________  

Jennie Fancher, Mayor     Debbie Hoppe, Town Clerk 
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